76 FERCY1 62,037

UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY ENERGY COMMISSION

Twin Falls Hydro Associates ) Project No. 4885-039

ORDER APPROVING TEMPORARY REDUCTIONS IN MINIMUM FLOW RELEASES

( Issued July 16, 1996 )

on March 25, 1996, the Twin Falls Hydro Associates, licensee
for the Twin Falls Project (FERC No. 4885) filed a request for a
temporary reduction in the required minimum flow releases at the
project’s diversion dam. Specifically, the licensee proposes to
reduce the minimum flow release from 150 cubic feet per second
(cfs) to 75 cfs during May, June, and July, in 1996 and 1997.
puring the remainder of the year, the minimum flow release would
remain the same as presently required by article 35 of the
project license (i.e., 75 cfs). The project is located on the
South Fork Snoqualmie River, in the Snohomish River Basin in King
County, Washington.

BACKGROUND

Article 35 requires the licensee to release from the
project’s diversion dam, from May 1 through July 31 annually, 150
cfs or inflow to the project, whichever is less, for the
protection of aquatic resources in the South Fork Snogualmie
River. During the remainder of the year, the minimum flow
requirement is 75 cfs, or inflow, if less. Article 35 further
provides that the minimum flows may be modified for short periods
upon mutual agreement among: the licensee; the joint agencies,
comprised of the Washington Department of Fisheries and the
Washington Department of Game (now combined into the Washington
Department of Fish and Wildlife), the Tulalip Tribes of
Washington (Tribes), the U.S. Fish and Wildlife Service (USFWS),
the National Marine Fisheries Service (NMFS); and the Washington
State Department of Ecology (WDOE).

The licensee is requesting the minimum flow release
reductions in order to study the impacts of the reduced flows on
the aquatic resources of the South Fork Snogualmie River. The
licensee has been implementing aquatic habitat mitigation and
conducting studies since the issuance of the current license in
1985. If no adverse impacts are found, the licensee intends to
request that the temporary flow reduction be made permanent.

AGENCY COMMENTS

Public notice of the licensee’s filing was given on May 1,
1996, with May 21, 1996, as the final date for filing comments,
protests, or motions to intervene. In response to the notice,
the East King County Regional Water Association (EKCRWA), filed a
letter on May 22, 1996. The EKCRWA stated that the proposed flow
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reduction may have some interaction with their plans to develop a
wellfield in the project vicinity. The EKCRWA stated that it
wishes to be kept apprised of the scope and results of the past,
ongoing, and future studies of fish habitat impacts from the Twin
Falls Project in order to identify any additional mitigation
requirements for their proposed groundwater withdrawal. No other
comments, and no protests or motions to intervene were received.

The licensee has consulted with the requisite resource
agencies in developing its request for the temporary flow
reductions. By letter dated March 4, 1996, the State of
Washington Department of Fish and Wildlife (WDFW) stated that, in
accordance with prior agreements, they agreed to a test period of
from two to four years, during which minimum flows could be
reduced to 75 cfs. Similar letters were received from the USFWS
(letter dated March 15, 1996), the WDOE (letter dated March 26,
1996), the NMFS (letter dated April 4, 1996), and the Tribes
(letter dated April 18, 1996).

DISCUSSION AND CONCLUSION

The licensee’'s request for flow reductions during May
through July, during 1996 and 1997, represents a request for a
continuation of habitat mitigation activities and related studies
that have been ongoing at the project for over ten years. The
studies are aimed at developing a better understanding of the
relationships between aguatic habitats, flows, and fish
populations in the project vicinity. This information will serve
to guide future project operations.

considering the information provided by the licensee and the
support of the resource agencies, we find that the licensee’s
request is reasonable and should be approved. The licensee
should keep the EKCRWA apprised of the results of the studies and
any plans for future changes in flows at the project.

The Director orders:

(A) The licensee’'s request, filed March 25, 1996, to reduce
minimum flow releases at the project’s diversion dam, from May
through July, 1996 and 1997, from 150 to 75 cfs, is approved.

(B) This order constitutes final agency action. Requests
for rehearing by the Commission may be filed within 30 days of
the date of issuance of this order, pursuant to 18 C.F.R.

385.713.
A /7 /kj/é///_“
V / (4

'//J. Mark Robinson
" pirector, Division of Project
Compliance and Administration
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Before Commissioners: Martin L. Allday, Chairman;
Charles A. Trabandt, Elizabeth Anne Moler,
Jerry J. Langdon and Branko Terzic.

Twin Falls Hydro Assoclates, Inc. ) Project No. 4885-035

ORDER DENYING REQUEST FOR REHEARING
(Issued December 4, 1992)

By order of June 10, 1992, }/ the Director, Division of
Project Compliance and Administration (Division Director), made
permanent the minimum flow releases originally established on an
interim basis for the Twin Falls Project No. 4885, located on the
South Fork of the Snoqualmie River in King County, Washington.
Twin Falls Hydro Associates, Inc. (Twin Falls), licensee for the
project, filed a timely request for rehearing of the Division
Director’s order, asking that minimum flow requirements be
continued on an interim basis for five more years, during which
time Twin Falls would attempt to implement measures and gather
data that would justify lower minimum flows. For the reasons set
forth below, we deny Twin Falls’ rehearing request.

BACKGROUND

In May 1985, the Commission issued the license for the 20-
megawatt Twin Falls Project. 2/ The project is run-of-river
and includes a 6-foot~high diversion structure that diverts water
from the South Fork Snoqualmie through an intake channel and a
penstock, creating a mile-long bypass reach in the river.

The project is located approximately 13 miles upstream of
Snoqualmie Falls, an impassable barrier preventing the migration
of anadromous fish species. The river upstream of the Falls
supports a resident population of rainbow trout, cutthroat trout,
and mountain whitefish.

In issuing the license for the Twin Falls Project, the
Commission adopted on an interim basis the license applicant’s
proposed minimum flows in the bypassed reach of 75 cubic feet per
second (cfs) from August 1 through April 30, and 150 cfs during

1/ 59 FERC 9 62,258.

2/ 31 FERC § 61,151. The Commission issued the license to
South Fork Resources, Inc., and in July 1989 approved a
transfer of the license to Twin Falls. 48 FERC § 62,069.
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the spawning season from May 1 through July 31. 3/ The
Commission also included in the license, as Article 37, the
applicant’s proposal to enhance trout habitat in a portion of the
river upstream of the project by the placement of boulders and to
conduct a five-year study of the trout populations (pre- and
post-project operation) in the bypassed reach, in the reach
proposed for habitat enhancement, and in a control reach. 4/
Article 37 further required the licensee to file the results of
its study and recommendations for long-term minimum flows, along
with comments of the resource agencies and the Tulalip Tribes of
Washington. S5/

In adopting these measures, the Commission concluded that
the minimum flows would adequately protect aquatic resources in
the bypassed reach, and that, although some fishery habitat in
that reach would be lost as a result of the reduced flows, the
enhancement measures proposed for the upstream stretch of the
river would adequately compensate for any such losses. The
Commission also stated that if the study required by Article 37
showed that, following commencement of project operation, the
combined trout populations of the bypassed and enhancement
reaches exceed pre-project levels, a final, year-round flow of 75
cfs may be justified. 6/

The licensee’s consultant gathered pre-project baseline data
on the monitored reaches from 1984 through 1988. 7/ Boulders

3/ 31 FERC at p. 61,291.

4/ See phillip J. Hilgert, Twin Falls Hydroelectric Project,
C o =00

atjo ap (Danes &
Moore), May 15, 1984. The plan proposed to enhance fish
habitat and increase fish populations in an upstream reach
of the South Fork Snoqualmie not affected by the project by
placing boulder groupings in that reach.

5/ The Tulalip Tribes was an intervenor in the licensing
proceeding and, in response to its request (agreed to by the
license applicant), was included in certain license articles
as a consulted entity.

6/ 31 FERC at p. 61,291.

R

Snorkel and electrofishing surveys were used to count fish
populations in the monitored reaches. 1In addition, the plan
contemplated gathering two to three years of pre-project
information and two years post-project. However,
construction delays enabled the licensee to gather
additional pre-project data, thereby extending the study an
additional two years.
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were placed in the enhancement reach during the fall of 1988.
Project operation began in December 1989. The consultant
conducted post-project fish population monitoring during 1990 and
1991.

on February 21, 1992, Twin Falls filed its report containing
the results of its study. 8/ In its filing, Twin Falls stated
that copies of the report had been sent to the Washington
Department of Game (Washington), the U.S. Fish and wildlife
Service (FWS), and the Tulalip Tribes, but that comments had not
yet been received. On March 16, 1992, Twin Falls filed its
recommendation for permanent minimum flows, and on April 23,
1992, it submitted agency comments on the report and the
recommended flows. 9/

Twin Falls’ study concluded that there was no significant
decrease in the number of trout in the areas affected by the
project. Nor was there a significant increase in trout
populations in areas enhanced by boulder placement. 10/ Twin
Falls, citing to the conclusion that the project did not result
in decreased fish populations, recommended a reduction in
spawning flows (May, June and July) from 150 cfs to 75 cfs, which
would result in permanent year-round minimum flows of 75 cfs.
Twin Falls also proposed to monitor trout populations in the
bypassed reach during this three-month period for three years to
confirm that the new flows did not result in a net loss of
fish. 11/ Twin Falls acknowledged that, in its recent meeting

8/ The report consisted of two parts: Hosey & Associates
Engineering Company, -

- (July 1990); and Harza
Northwest, Inc. Engineers and Scientists, a
No. 4885-WA (December 1991) (Harza Report).
The Tulalip Tribes did not submit comments.

Harza Report, gupra n. 8, at 11.

EES

Should this monitoring program reveal a statistically
significant loss of fish, Twin Falls states that at the end
of the three-year period the minimum flows would be
increased during May, June and July, as necessary, up to a
maximum of 150 cfs, to assure no net loss of trout.
Additionally, Twin Falls would mitigate losses suffered, if
any, during the three-year monitoring period by additional
enhancement, by stocking trout, or by acquisition of off-
site habitat for fish and wildlife.
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with representatives of the resource agencies, it had been told
that the agencies would not agree to any reduction in minimum
flows until Twin Falls could demonstrate that its enhancement
measures were successful in increasing fish populations in the
enhancement reach. 12/

In their written comments on Twin Falls’ recommended flows,
Washington 13/ and FWS 14/ object to any lowering of the
minimum flows. Washington and FWS argue that Twin Falls has not
met the condition that might allow for such a reduction, j.e.,
increased trout populations in the enhancement reach. Washington
points out that, without proven enhancement measures, any
negative impacts resulting from lower flows would not be offset.
Based on the results of Twin Falls study, FWS recommends
continuation of the interim minimum flow releases.

The Division Director’s June 1992 order declined to adopt
Twin Falls’ minimum flow recommendations, explaining that Twin
Falls had failed to demonstrate any increase in adult trout
population in the enhancement reach, so that any loss of fish in
the bypassed reach that might result from lower flows would not
be compensated. Nor did Twin Falls submit any biological
justification for reducing the flows. The Division Director
concluded that the current minimum flows are adequately
maintaining the adult trout population, and accordingly denied
Twin ‘Ralls’ recommended flows and made permanent the interim
minimum flow requirements. 15/

12/ In response, Twin Falls contended that the success of the
fish enhancement program in the South Fork Snoqualmie could
not be accurately measured, because of increased fishing
pressure in that reach of the river. Twin Falls also cited
other factors, such as floods, overwintering, and low summer
flows, that may have limited the trout populations in the
bypassed reach. Twin Falls did not however provide specific
information to support these contentions.

13/ Letter dated March 13, 1992, to Twin Falls Hydro Company,
Inc., from Instream Flow Biologist, Washington Department of
wilalife.

14/ Letter dated March 5, 1992, to Operations Manager, Twin
Falls Hydro Company, Inc., from Field Supervisor, Fish and
Wildlife Enhancement, Fish and Wildlife Service, Olympia,
Washington.

15/ The Division Director also stated that, should Twin Falls
develop other enhancement measures or collect further
informatjon indicating that the enhancement measures are

(continued...)
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1 Oon rehearing, Twin Falls acknowledges that its study failed e Co ssjon_orders:

5 to demonstrate an increase in trout populations, a finding which

‘ would support a request to lower the minimum flow releases. Twin The request for rehearing filed by Twin Falls Hydro
| Falls explains that it was not aware that it needed to show an Associates, Inc., on July 10, 1992, is denied.

| increase in fish populations to support a request for lower flows

{ during the spawning season. Had it known this, it would have By the Commission.

i attempted to develop and implement additional enhancement

g measures or study techniques. Twin Falls therefore asks that the (S EAL)

Commission refrain from adopting permanent minimum flows at this

time, and instead extend the interim flows for five more years,

during which it will attempt to gather data that would support

lower minimum flow releases. 16/ ﬁ /p G’hu

i
: DISCUSSION Lois D. Cashell,
{ Secretary.
: There is now sufficient information in the record on which
i to conclude that the interim minimum flows provide adequate
protection of the fishery resources in the bypassed reach. As
l Twin Falls itself acknowledges, it has not submitted evidence
| sufficient to support a reduction in these flows. Twin Falls’
) rehearing request in essence seeks a further opportunity to
! demonstrate that reduced minimum flows for the spawning months
; are warranted.
i
|
+

Twin Falls’ ability to submit information to support a

finding that lower flows would adequately protect the fishery
| resources of the bypassed reach is unaffected by whether the
| existing flow requirement is labelled permanent or interim.
; Thus, while the Division Director’s June 10 order did not impose
. further monitoring or enhancement requirements, Twin Falls is, as
the Division Director noted, 17/ free to conduct further
studies or develop mitigation or enhancement measures that, if
approved and implemented, could result in lower minimum flows.
Accordingly, there is no reason to restore the current flow |
requirement to interim status, and we therefore deny Twin Falls’ |
rehearing request.

15/(...continued)
effective in increasing the adult trout population in that
reach, it may present this information in a future request
to adjust the minimum flow requirements of the license.

16/ Twin Falls continues to argue that increased recreational
fishing pressure has affected the study results. It offers
to monitor and quantify the effect of fishing on the trout
populations during the extended study period, and to work
with FWS and Washington to develop an alternative monitoring
plan and studies.

17/ See n. 15, supra.
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Article 16. Whenever the United States shall desire,
in connection with the projett, to construct fish and
wildlife facilities or to improve the existing fish and
wildlife facilities at its own expense, the Licensee shall
permit the United Gtates or its designated agency to use,
free of cost, such of the Licensee's lands and interests in
lands, reservoirs, waterways and project works as may be
reasonably required to complete such facilities or such
improvements thereof. 1In addition, after notice and
opportunity for hearing, the Licensee shall modify the
project operation as may be reasonably prescribed by the
Commission in order to permit the maintenance and operation
of the fish and wildlife facilities constructed or improved
by the United States under the provisions of this article.
This article shall not be interpreted to place any obligation
on the United States to construct or improve fish and wild-
life facilities or to relieve the LicenBee of any obligation
under this license.

Article 17. The Licensee shall construct, maintain,
and operate, or shall arrange for the construction, main-
tenance, and operation of such reasonable recreational
facilities, including modifications thereto, such as
access roads, wharves, launching ramps, beaches, picnic
and camping areas, sanitary facilities, and utilities,
giving consideration to the needs of the physically
handicapped, and shall comply with such reasonable modi-
fications of the project, as may be prescribed here-
after by the Commission during the term of this license
upon its own motion or upon the recommendation of the
Secretary of the Interior or other interested Federal
or State agencies, after notice and opportunity for hearing.

Article 18. So far as is consistent with proper
operation of the project, the Licensee shall allow
the public free access, to a reasonable extent, to
project waters and adjacent project lands owned by the
Licensee for the purpose of full public utilization of
such lands and waters for navigation and for outdoor
recreational purposes, including fishing and hunting:
Provided, That the Licensee may reserve from public
access such portions of the project waters, adjacent
lands, and project facilities as may be necessary for
the protection of 1ife, health, and property.

4

Article 19. In the cbnstruction, maintenance, or.
operation of the project, the Licensee shall be responsible
for, and shall take reasonable measures to prevent, soil
erosion on lands adjacent to streams or other waters,
stream sedimentation, and any form of water or air pollution.
The Commission, upon request or upon its own motion, may
order the Licensee to take such measures as the Commission
£inds to be necessary for these purposes, after notice
and opportunity for hearing. -

Article 20. The Licensee shall consult with the
appropriate State and Federal agencies and, within one
year of the date of issuance of this license, shall sub-
mit for Commission approval a plan for clearing the reser-
voir area. Further, the Licensee shall clear and keep clear
to an adequate width lands along open—conduits and shall
dispose of all temporary structures, unused timber, brush,
refuse, or other material unnecessary for the purposes of the
project which results from the clearing of lands or from the
maintenance or alteration of the project works. In addition,
all trees along the periphery of project reservoirs which may
die during operations of the project shall be removed. Upon
approval of the clearing plan all clearing of the lands and
disposal of the unnecessary material shall be done with due
diligence and to the satisfaction of the authorized represen-
tative of the Commission and in accordance with appropriate
Federal, State, and local statutes and regulations.

Article 21. Timber on lands of the United States cut,
used, or destroyed in the construction and maintenance of
the project works, or in the clearing of said lands, shall
be paid for, and the resulting slash and debris disposed
of, in accordance with the requirements of the agency of
the United States having jurisdiction over said lands.
Payment for merchantable timber shall be at current gtump-
age rates, and payment for young growth timber below
merchantable size shall be at current damage appraisal
values. However, the agency of the United States having
jurisdiction may sell or dispose of the merchantable
timber to others than the Licensee: Provided, That timber
so 8013 or disposed of shall be cut and removed from the
area prior to, .or without undue interference with, clearing
operations of the Licensee and in coordination with the
Licensee's project construction schedules. Such sale or
disposal to others shall not relieve the Licensee of
responsibility for the clearing and disposal of all
slash and debris from project lands.



Article 22. The Licensee shall do eve thing rea-
sonably within its power, and shall xequirotitl employees,
contractors, and employees of contractors to do every-

thing reasonably within their power, both independently

and upon the requ:.. of officers of the agency concerned,

tb prevent, to make advance preparations for suppression of,
and to lup{tlll fires on the lands to be occupied or used
under the license. The Licensee shall be liable for and shall
pay the costs incurred by the United States in suppressing
fires caused from the construction, operation, or main-
tenance of the project works or of the works appurtenant

Or accessory thereto under the license.

Article 23. The Licensee shall interpose no ob-
jection to, and shall in no way prevent, the use by the
agency of the United States having jurisdiction over the
lands of the United States affected, or by persons or
corporations occupying lands of the United States under
permit, of water for fire suppression from any streanm,
conduit, or body of water, natural or artificial, used
by the Licensee in the operation of the project works
covered by the license, or the use by said parties of
water for sanitary and domestic purposes from any
stream, conduit, or body of water, natural or artificial,
used by the Licensee in the operation of the project
works covered by the license.

Article 24. The Licensee shall be liable for injury to,
or destruction of, any buildings, bridges, roads, traill,
lands, or other property of the United States, occasioned

by the construction, maintenance, or operation of the
project works or of i(i: works appurtenant or accessory
thereto under the license. Arrangements to meet such
lilbilit{, either by compensation for such injury or
destruction, or by reconstruction or repair of damaged
Property, or otherwise, shall be made with the appropriate
department or agency of the United States.

Article 25. The Licensee shall allow any agency of
the United Btates, without charge, to construct or permit
to be constructed on, through, and across those project
lands which are lands of the United States such conduits,
chutes, ditches, railroads, roads, trails, telephone and
Pover lines, and other routes or means of transportation
and communication as are not inconsistent with the enjoyment

- 10 -

of said lands by the Licenbee for the purposes of the license.
This license shall not be sonstrued as conterriqg upon

the Licensee any right of use, occupancy, or enjoyment

of the lands of the United States other than for the
construction, operation, and maintenance of the project

as stated in the license.

Article 26. In the construction and maintenance of
the project, the location and standards of roads and
trails on lands of the United States and other uses
of lands of the Unitead States, including the logation
and condition of guarries, borrow pits, and spoil dis-
posal areas, shall be subject to the approval of the o
department or agency of the United States having supervision
over the lands involved.

Article 27. The Licensee shall make provision, or
shall bear the reasonable cost, as determined by the
agency of the United States affected, of making provision
for avoiding inductive interference between any project
transmission line or other project facility constructed,
operated, or maintained under the license, and any radio
installation, telephone line, or other communication
facility installed or constructed before or after con-
struction of such project transmission line or other
project facility and owned, operated, or used by such
agency of the United States in administering the lands
under its jurisdiction.

Article 28. The Licensee shall make use of the Commissiol
guidelines and other recognized guidelines for treatment of
transmission line rights-of-way, and shall clear such portions
of transmigsion line rights-of-way across lands of the United
States as are designated by the officer of the United States
in charge of the lands; shall keep the areas so designated
clear of new growth, all refuse, and inflammable material
to the satisfaction of such officer; shall trim all branches
of trees in contact with or liable to contact the trans-
mission lines; shall cut and remove all dead or leaning
trees which might fall in contact with the transmission
lines; and shall take such other precautions against
fire as may be required by such officer. No fires for
the burning of waste material shall be set except with
the prior written- consent of the officer of the United
States in charge of the lands as to time and place.
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Article 29. The Licenseg shall cooperate wifh the
United States In the disposal Dy the United States, under

the Act of July 31, 1947, 6) Stat. 681, as amended (30 U.S.C.

sec. 601, et seqg.), of mineral and vegetative materials from
lands of the United States occupied by the project or any
part thereof: Provided, That such disposal has been
authorized by the Commission and that it does not
unreasonably interfere with the occupancy of such lands

by the Licensee for the purposes of the license: Provided
further, That in the event of disagreement, any guestion of
unreasonable interference shall be determined by the
Commission after notice and opportunity for hearing.

Article 30. If the Licensee shall cause or suffer
essential project property to be removed or destroyed
or to become unfit for use, without adequate replacement,
or shall abandon or discontinue good faith operation of
the project or refuse or neglect to comply with the
terms of the license and the lawful orders of the
Commission mailed to the record address of the Licensee
or its agent, the Commission will deem it to be the
intent of the Licensee to surrender the license. The
Commission, after notice and opportunity for hearing,
may require the Licensee to remove any or all structures,
equipment and power lines within the project boundary
and to take any such other action necessary to restore
the project waters, lands, and facilities remaining
within the project boundary to a condition satisfactory
to the United States agency having jurisdiction over
its lands or the Commission's authorized representative,
as appropriate, or to provide for the continued operation
and maintenance of nonpower facilities and@ fulfill such
other obligations under the license as the Commission
may prescribe. 1In addition, the Commission in its
discretion, after notice and opportunity for hearing,
may also agree to the surrender of the license when the
Commission, for the reasons recited herein, deems it to
be the intent of the Licensee to surrender the license.

Article 31. The right of the Licensee and of its
successors and assigns to use or occupy waters over
which the United States has jurisdiction, or lands of
the United States under the license, for the purpose
of maintaining the project works or otherwise, shall
absolutely cease at the end of the license period,
unless the Licensee has obtained a new license pursuant
to the then existing laws and regulations, or an annual
license under the terms and conditions of this license.

- 12 -

Article 32. The terms and conditions expressgly
set forth in the license shall not be construed as
impairing any terms and conditions of the Federal Power
Act which are not expressly set forth herein.
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UNITED STATES OF AMERICA
FEDERAL BNERGY REGULATORY COMMISSION

Twin Falls Hydro Associates, L.P. Project No. 4885-029
Washington

ORDER APPROVING AS~BUILT EXHIBITS AND REVISING ANNUAL CHARGES
{ Issued October 26, 1992 )

Twin Falls Hydro Associates, L.P., licensee for the Twin
Falls Project, FERC No. 4885, filed as-built exhibits A, F, and G
for approval on September 10, 1990, and supplemented these
exhibits on October 4, 1991. The licensee submitted the exhibits
in compliance with article 46 of the license.'

Project Features

The as-built exhibits show minor changes to the physical
configuration of the project's structures.' In particular, the
exhibit A reveals higher project generating and hydraulic
capacities than those authorized in the license. The detalls of
the capacities are as follows:

Total Capacity Licenss ' | As-Built Emhibits
Hydraulic (cfs) 610 710
Generating (kW) 20,000 24,000

The exhibits also indicate that the project boundary
includes 6.0 acres of federal lands. The licensed exhibit G
drawing shows 3.24 acres of federal lands are within the project
boundary. The increase is due to the licensee revising the
project features by constructing the intake structure and
powsrhouse underground (beneath federal lands). The Commission
approved the revised location of these features in the March 4,
1988, Order Approving Revised Exhibit F Drawings.?

The Commission issued a public notice concerning the
increase in generating and hydraulic capacities on June 18, 1992.
The U.S. Department of the Interior, in a letter dated July 30,
1992, stated that they have no objection to the amendment. There
were no other comments, motions to intervene, or objections.

! 31 FERC 461,151, issued May 6, 198S5.

2 42 FERC 162,195.

DC-A-1

Summary of Findings

The Commission staff finds that the amendment of project to
allow the 100 cfs increase in hydraulic capacity and the 4 MW
increase in generating capacity would not significantly affect
the fishery resources because of the following existing
mitigative measures:

*+ Long-term minimum flows of 75 cfs from
August 1 through April 30, and 150 cfs from
May 1 through July 31, for the project's
1-mile-long bypassed reach.}

* Ramping rates from the river downstream of
the tailrace.*

+ Intake fish screens, a fish bypass system,
and a tailrace barrier which protect fishery
resources.

These mitigative measures would protect the fishery
resources under the proposed amended capacity. Therefore, the
change in capacity would not result in environmental impacts
significantly different than those evaluated in the environmental
assessment (EA) 1ssued for the project on January 31, 1985.5
The conclusion reached by the EA, that construction and operation
of the.project would not constitute a major federal action
significantly affecting the quality of the human environment,
remains valid for the project as amended by this order.

This order will change the installed capacity of the Twins
Falls Project from 20,000 kW to 24,000 kW (32,000 horsepower
equivalent). The licensee shall pay the revised annual charges
effective May 1, 1985 (the first day of the month in which the
Commission issued the license). The change in capacity does not
materjally affect the Commission's determination that the Twin
Falls Project is best adapted to a comprehensive plan for the
waterway.

3 59 FERC 962,258, issued June 10, 1992.
¢ 60 FERC 962,007, issued July 7, 1992.
5 Environmental Assessment, Twin Falls Hydroelectric

Project, FERC No. 4885-003--Washington, Office of Hydropower
Licensing, Federal Energy Regulatory Commission, January 31, 1985.
This document is available in the Commission's public files
associated with this proceeding.
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The Director orders:

(A) The following exhibits conform to the Commission's
rules and regulations. They are approved and made part of the
1icense, superseding the existing exhibits:

Exhibit A - Pages 1 through 12 of the exhibit entitled
*gxhibit A - Project Description,” filed on Septeamber 10,

1990.

Exhibit FERC No. = Title Superseding

F-1(a) 4885-45 Overall Site Plan 4885-34, 35

r-2 4885-46 Development Scheme 4885-36
at Intake Area

F-3(a) 4885-47 Project Profile 4885-37

r-3(b) 4885-48 Tunnel Profile 4885138

F-3{(c) 4885-49 Intake Profile 4885-39

r-3(4d) 4883-50 Tunnel Profile 4885-40

r-4 4885~51 Powerhouse Plan 4885-41
General Layout

F-6 4885-52 Substation 4885-42

r-7(a) 4885-53 single Line Diagram 4885-43

P-7(b) 4885-54 Single Line Diagram  4885-43

F-8 4885-55 Adjustable Steel 4885-44
Weir Details

G-1 4885-56 Project Boundary Map 4885-11

G-2 4885-57 Project Boundary Map 4885-11

(B) The superseded exhibit F and G drawings are eliminated
from the license. n

(C) The project description in ordotinq paragraph (B) (2) of
the license is revised to read as follows: ’

(2) Project works consisting of: (a) a 65-foot-long,
9.9-foot-high collapsible steel weir which will normally
maintain the wvater surface elevation at 1082.5 feet msl; (b)
an intake structure, with a submerged entrance, housing fish
screens that protect two vertical intake shafts; (c) two
450-foot-long, 8-foot-diameter, concrete-lined vertical
intake shafts, conveying water to the powerhouse caverns;
(d) a 2,740-foot-long access tunnel; (e) two powerhouse
caverns, located 514 feet below grade, each housing a
12,000-kW generating unit, for a total installed capacity of
24,000 kW; (f) a 3,820-foot-long outlet tunnel: (g) a three
phase 20/26.7 MVA transformer; (h) two 13.8-kV transmission
lines extending underground from the powerhouse to the
project's switchyard; and (i) appurtenant tfacilities.

-4 -

(D) Article 47 of the license is revised to read as
follows:

Article 47. The licensee shall pay the United States the
following annual charge, effective May 1, 1985 (the first
day of the month in which the Commission issued the
license):

a. For the purpose of reimbursing the United
States for the cost of adainistration of Part
I of the Act, a reasonable amount as
deternined in accordance with the provisions
of the Commissions guidelines in effect from
time to time. The authorized inatalled
capacity for that purpose is 32,000
horsepower.

b. For the purpose of recompensing the
United States for the use, occupancy, and
enjoyment of 6.0 acres of its lands, an
amount determined by the Commission, in
accordance with its regulations, in effect
from time to time.

{E) Within 90 days of the date of 1ssuance of this order,
the licensee shall file an original of the approved exhibit F & G
drawvings reproduced on silver or gelatin 3S5mm microfilm mounted
on a Type D (3 1/4% x 7 3/8%) aperture card for each drawing. 1In
additfon, the licensee shall file three Diazo-type duplicate
aperture cards for cach drawing. The original set and one
duplicate set of aperture cards should be filed with the
Secretary of the Commission. A duplicate set of aperture cards
should be flled with the Commission's Portland Regional Office.
The remaining duplicate set of aperture cards should be filed
with the Bureau of Land Management's Washington State Office.®
The FERC drawing number (4885-45 through 4885-57) shall be shown

6 The Bureau of Land Management's office for Washington and
Oregon is located at the following address:

Oregon State Office

Bureau of Land Management

Lands and Minerals Adjudication
Section (OR-943.3)

Attn: FERC Withdrawal Recordation

P.0. Box 2965

Portland, OR 97208
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in the margin below the title block of the microfilmed drawing
and also in the upper right corner of each aperture card. The
top line of the aperture card shall show the PERC exhibit (e.q.,
F-1(a) through G-2), Project Number, Drawing Title, and the date

of this order.

(F) This order constitutes final agency action. Requests
for rehearing by the Commission may be filed within 30 days of
the date of issuance of this order, pursuant to 18 C.F.R. §385.713.

+« Mark Robinson
Direotor, Division of Project
Compliance and Administration
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UNITED S8TATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Twin Falls Hydro Company, Inc.

Project No. 4885-OR E C E ' V E D

Washington
ORDER APPROVING RAMPING RATES JUL 1 3 '992

{ Issued July 7, 1992 ) HAB'TAT MGMT.

On September 16, 1991, Twin Falls Hydro Company, Inc.
(licensee) filed downramping study results and ramping rate
recommendations under article 36 of the license for the Twin
Falls Project, FERC No. 4885. Article 36 requires that the
licensee, after consultation with the Washington Department of
Wildlife (WDW), the U.S. Fish and Wildlife Service (FWS), and the
Tulalip Tribes (Tribes), conduct studies to determine a ramping
rate needed at the Twin Falls Project to ensure protection of
downstream fish resources.

The licensee was required to complete the study within 6
months of commencement of project operations and file a report on
the results of the study, and for Commission approval,
recommendations for a ramping rate. The licensee has been
required to operate the project maintaining a maximum interim
ramping rate of 1 foot per hour (ft/hr).!

Backaround

The Twin Falls Project is located in King County,
Washington, on the South Fork Snoqualmie River, between river
miles 11.3 and 10.2. This run-of-river project consists of a
9.9~-foot-high diversion weir, a 150-foot-long intake channel, an
intake structure, a 2,740-foot long tunnel/penstock, a powerhouse
containing 2 generating units each rated at 12 megawatts, a
3,820~foot-long outlet tunnel, a 1.1-mile-long bypassed reach,
and appurtenant facilities.

Ramping rate study

To determine the effect of the project's startup and
shutdown on changes to downstream water levels, the licensee
monitored river stage at 1 study site within the bypassed reach
(located 0.9 miles downstream of the diversion weir) and 2 sites
below the tailrace (located 0.25 and 0.5 miles downstream) during
project operation using ramping rates of 1.0 and 0.72 ft/hr.

Site number 3 (0.5 miles below the tailrace) consisted of gravel
bars and represented areas that would cause the greatest
potential for fry stranding. The resulting measured changes in
downstream river stage at the 3 sites varied from 0.28 to

1 Order on rehearing, issued July 5, 1985.
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0.83 ft/hr. These data indicate that, when the maximum ramping
rate at the project is 1 ft/hr, the downstream changes in river
stage are maintained less than the interim ramping rate
requirement of 1 ft/hr.

Licensee's ramping rate recommendations

The licensee recommended that the maximum ramping rates at
the Twin Falls Project be based on study site number 3 because
this site represents a biologically sensitive site downstream of
the project. In addition the licensee indicated that the U.S.
Geological Survey maintains a gage at this location, and the gage
can be used to verify maintenance of the established ramping
rate. Based on the results of the ramping rate study at this
site, the licensee proposed to limit ramping rates from October 1
through April 30 to 1 ft/hr and from May 1 through September 30
to 0.5 ft/hr.

Agency comments

The licensee consulted with the WDW, the FWS, and the Tribes
in developing the study plan, and provided the results of the
study and recommendations to these agencies in a letter dated
April 17, 1991. These agencies didn't comment on the results or
the licensee's recommendations.

However, in a letter dated September 4, 1991, the Washington
Department of Fisheries (WDF) said that if salmon are introduced
above Snoqualmie Falls, the licensee's proposed ramping rates
wouldn't protect salmon fry from stranding. Wwhen and if salmon
are introduced above Snoqualmie Falls, the WDF recommends a
ramping rate of 2 inches per hour or the minimum possible
mechanical ramping rate, whichever is greater. The WDF
recommends that, if possible, no ramping should occur during
daylight hours from February 16 through June 15 when salmon fry
emerge from the gravel and are especially vulnerable to
stranding.

Discussion

The licensee's ramping rate recommendations are more
restrictive from May 1 through September 30 than from October 1
through April 30. Rainbow and cutthroat trout fry emerge from
the gravel and are most vulnerable to stranding from June through
August. Therefore, a more restrictive ramping rate during this
period would protect trout fry from stranding. Restricting the
ramping rate during the 1 month before and after this period
ensures that early and late emerging fry are also protected.
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSBION

South Fork Resources, Inc. Project No. 4885-022
Washington

ORDER APPROVING INTAKE FISH BCREENS
AND FISH BYPASS S8YSTEM DESIGN

( Issued August 30, 1989 )

On April 24, 1989, South Fork Resources, Inc. (licensee)
filed functional design drawings and a construction schedule for
intake fish screens and the fish bypass system at the Twin Falls
Hydroelectric Project. The filing was supplemented on July 25,
1989, and the construction schedule was revised by letter dated
August 3, 1989.

The Washington Department of Wildlife (WDW) and the U.S.
Fish and Wildlife Service (USFWS) commented on the designs by
letters dated December 19, 1988, and January 10, 1989,
respectively. Agency comments have been incorporated into the
designs.

Functional design drawings for the tailrace fish rack, as
required by article 38 of the license, will be submitted in the
near future. Because of construction deadlines, the licensee has
requested separate approval for the intake fish screens and fish
bypass system. To ensure timely compliance with article 38, the
licensee should be required to submit design drawings for the
tailrace fish rack, together with agency comments on the proposed
designs, by October 1, 1989.

The proposed fish screens and bypass system will minimize
the risk of harm to resident fish by preventing entrainment and
subsequent mortality. The proposed construction schedule is
adequate. .

he Director o S3

(A) The functional design drawings of the intake fish
screens and fish bypass system submitted with the licensee's
April 24, 1989, filing, as supplemented on July 25, and August 3,
1989, are approved.

(B) The licensee shall file the functional design drawings
of the tailrace fish rack for Commission approval by Octocber 1,
1989. Comments from the Washington Department of Wildlife and
the U.S. Fish and Wildlife Service shall be included in the
filing.

-2

(C) The licensee shall file as-built drawings of the
screens, bypass system, and fish rack with the Commission within
180 days of completion of project construction.

. (D) Thi; orqer is issued under authority delegated to the
Director and is final unless appealed to the Commission under
rule 1902 within 30 days from the date of this order.

a1 o
J. Mark Robinson

" Director, Division of Project
Compliance and Administration
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UNITED S8TATES OF AMERICA
FEDERAL ENBRGY REGULATORY COMMISSION

Project No. 4885-033,
& -034
Washington

Twin Falls Hydro Company, Inc.

ORDER ESTABLISHING LONG~TERM MININUM FPLOW RELEASE
{ Issued June 10, 1992 )

On February 18, 1992, the Twin Falls Hydro Company, Inc.
(licensee) filed a final report on the results of implementing an
aquatic mitigation plan. On March 16, 1992, the licensee filed
recomnendations for a long-term minimum flow releass. Both
filings were made pursuant to article 37 of the project's
license. Article 37 requires the licensee to implement tishery
habitat enhancement and fishery monitoring studies, and to file
for Commission approval, recommendations for long-term minimum
flows in the project's bypassed reach based on the tishery
studies. The licensee must consult with the Tulalip Tribes
(Tribes) of Washington, the Washington Department of Game, and
the U.8. Fish and Wildlife Service (FWS) before filing the report
and long-term minimum flow recommendation.

Article 35 requires the licensee to release interim minimum
flows, or project inflows, whichever is lesa, as follows: 75
cubjic feet per second (cfs) from August 1 through April, and 150
cfs from May 1 through July.

Background

The Twin Falls Project is located on the South Fork of the
Snoqualmie River and is operated in'a run-of-river mode. The
project consists of a 6 foot-high diversion structure, a 200
foot-long intake structure, a 4,560 foot-long penstock, and a 1
mile-long bypassed reach.

In the license issued for the project 1/, the Commission
concurred with the licensee and the resource agencies that
adequate protection of spawning habitat of resident mountain
whitefish and cutthroat and rainbow trout would occur with the
interim minimum flow schedule required by license article 35. 1In
addition, the licensee proposed a § year fishery habitat
monitoring plan of the trout populations in the bypassed reach
and in an enhancement reach. This Proposal was required as part
of the fisheries studies identified in license article 37.

1/ 31 FERC § 61,151 Order Issuing Major License, Denying
Competing Preliminary Permit Applications, Granting
Motions to Intervene, Denying Motions for Coordination
of Proceedings and for Hearing, and Granting Waiver.

DC-A-5
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The agencies and the licensee had further agreed that,
following commencement of project operation, if the fishery
monitoring studies indicated the combined trout populations of
the bypassed and enhancement reaches experienced a net-increase
over pre-project levels, a year-round release of 75 cfs would be
considered. Similarly, the Commission stated that if the trout
population in the South Fork of Snoqualmie River were found to be
greater than pre-project levels, a final year-round minimum flow
of 75 cfs may be justified. The license indicated that the
objective of the fish monitoring study was to determine whether
an increase in the number of trout in an offsite stream (i.e.,
enhancement reach) could mitigate for possible reductions in
trout populations in the bypassed reach.

Licenses rilings

The licensee conducted pre-project monitoring of fish
populations in the bypassed and enhancement reaches for a five
year period from June 1984 through September 1988. Boulders were
placed in the enhancement reach during the fall of 1988 and the
project began operating in December 1989. The post-project fish
population monitoring of the reaches was conducted during 1990
and 1991. The fish population monitoring consisted of several
snorkeling and one electrofishing survey each year to estimate
the annual trout population.

. The Aquatic Mitigation Plan dated May 15, 1984, called for 3
years of monitoring the trout populations in 5 sections of the
South Fork either before project operation or the enhancement
measures were taken. The licensee estimated the trout
populations for the following five sections of the river: a
control section; the bypassed reach; two sections of the
enhancenent reach; and in the impoundment above the diversion
dam. The licensee monitored a control reach to have an index of
the trout population in the unaffected stretches of river. The
licensee also monitored the stretch of river that the project
impounded. The licensee averaged the population estimates
obtained, and used the averages in standard statistical tests to
illustrate the changes within the river sections over time.

The results of the study are shown in Table 1. The
enhancement reach populations are composites of snorkeling and
electrofishing surveys. The control and bypassed reach and the
diversion impoundment population estimates are only from the
snorkeling surveys. The control section was not used to test the
hypothesis after the licensee determined that it was not a good
index of the river's trout population. The determination vas
based on the low correlation of the pre-project data of the
control to some of the other river sections.



Table 1: Pre-

-J_

and Post-project Trout

Population Estimates

Pre-hiojoct Post-project
Monitored Trout Numbers Trout Numbers
Section (4 trout/300 ft. of (# trout/100 ft. of
strean) stream) -
Control 17.9 _. 36
Reach -
Impoundment 25.5 8.2 v
Bypassed 31.3 26
Reach
Upper 1.2 2.3
Enhancement
Section
Lower 4.4 4.8
Enhancement
Section

round. In addition, the licensee pProposes to m

populations in the 5 sections for an additional three year

period. The licensee contends
would confirm whether there

that the additional mon toring
is a loas of trout due

minimum flow. If trout losses are shown, the licensee would

increase the minimun flow back to a ma

mitigate for the logses suffered.

The licensee provided the fo

cfs, year-round.

First, the licensee stated
received greater tishing pressure than the other reaches and the
original plan assumed equal fishin
monitored reaches.

ximum of 150 cfs and

llowing reasons to support its
proposal to reduce the minimum flow in the bypassed reach to 75
that the enhancement reach

g pressure between the
The licensee attributed the low trout numbers

observed in the enhancement reach to the *increased" fishing

pressure.

“No significant net-loss of trout" means that although

the population appears to have declined in the bypassed
impoundment, the sections of river

reach and the

directly affected by project operation, the decline was
not statistjically signiticant.

no significant
2/ in the monitored river sections, the
at 78 cts, year-
onitor the trout

to the 75 cfs

- -

Second, the licensee indicated that the trout population did
not experience a significant reduction in the bypassed reach
after commencement of project operation, reducing the flows from
natural to 150 cfs.

Finally, the licensee stated that the agencies did not
advance any evidence that reducing the bypass flow to 75 cfs
year-round would adversely effect the trout population in the
bypassed reach.

Agency Comments

In letters respectively dated March 5 and March 13, 1992,
the FWS, and the Washington Department of Wildlife (WDW) both
commented on the licensee's final report and the long-term
minimum flow proposal. The FWS stated that a statistically
significant increase in numbers Of trout in the enhancement reach
alone would allow a reduction of the minimum flow. The Fus
stated, however, that a reduction of flows would be inappropriate
because such an increase in trout populatjons in the enhancement
reach was not demonstrated. The WDW commented that the licensee
did not provide any data affirming that fishing pressure in the
enhancement reach was higher than the other reaches nor that the
fishing pressure increased over the course of the study. The
Tribes did not comment on the licensee's fishery study report or
the long-term minimum flow proposal.

ceonolusions

As stated in the license, the objective of the fish
monitoring study was to determine if an increase in the adult
trout population of the enhancement reach could mitigate for

operation, which is not consistent with the requirements of the
license. The licensee has followed this erroneous objective in
reviewing the collected trout population data.

The enhancement reach is located in a catch-and-release
stretch of the South Fork of the Snoqualmie River. Therefore,
the licensee's claim that fishing pressure caused a reduction of
the trout population is contrary to the management method being
enforced on that river section. The licensee also identified
other problems associated with aquatic habitat and the trout
community in the enhancement reach that could limit fish size or
cause large fish to move to other sections of the river.
However, the licensee has provided no conclusive evidence that
these factors were important to the trout population estimates
obtained in the enhancement reach.
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The Commission's stafe analyzed the collected trout
population data, before and after project operation and
enhancenent measures, per 100 feet of stream, within a study
reach.3/ The staff analyzed the snorkeling data separately from
the electrofishing data because of the distinct and inherent
biases that affect final population estimates when using the
different sampling method. The staff also analyzed the
correlation of the pPre-project data from all of the monitored
reaches and did not find sufficient cause to discard the control
reach. Therefore, the staff analyzed the control reach because

it represents a section of river unaffected by either project
operations or enhancement measures.

The results of our statistical analysis of pre-~ and
post-project adult trout population numbers obtained by
electrofishing showed a statistically significant gain of adult
trout in the control section, and no signiticant change in the
bypassed reach and the enhancement reach. The pre- and post-

The license for the project requires that, for any
consideration of lowering the minimum flow requirement in the

« The
results of the licenses's tish monitoring studies clearly shows

that the combined trout populations did not increase. The
licensee's long-term minimum flow proposal, filed on March 16,

The information provided by the licensee indicates that the
interim minimum flow required b{ article 35, should be made the
long-tor- nininum flow, as required in article 37. The current

mum flow requirements are adequately maintaining the adult
trout population and there is no biological justification for
reducing the flows. Therefore, article 35 should be revised to
reflect the minimum flow requirements as the long~term flow

3/ The staff used a confidence level of 90% to test if the
Pre- and Post- trout population means were equal (u, =
#;) - The variances of #y and u, were tested for
equality using an F test at a 95% confidence level. 1t
the variances were statistically equal we used a
student t test. If the variances were not equal we
used a Fisher-Behrens student t, also at a 90 %
confidence level to Prevent a false hypothesis from

being accepted when it should be rejected. The

licensee's sampling regime caused the degrees of
freedom for each test to be different.
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requirements. Should further information be collected on the
impacts of the project or the effectiveness of the enhancement
reach on the adult trout population, the licensee may present
this information to the commission and request a review of the
long-term minimum flows.

The Director orders:

(A) The long term minimum flow proposal, filed on March 1s,
1992, pursuant to Article 37, is denied.

{(B) Article 35 of Ordering Paragraph (G) of the order

issuing a license for the Twin Falls Hydro Project is amended to
read as follows:

Article 35. Licensee shall discharge from the Twin Falls
Project diversion weir the following continuous minimum flows, or
the inflow to the project, whichever is less, for the protection
of aquatic resources in the South Fork Snoqualmie River: (a) 75
cubic feet per second (cfs) from August 1 through April 30; and
(b) 150 cts from May 1 through July 31. The minimum flows may be
temporarily modified if required by operating energencies beyond
the control of the licensee and for short periods upon mutual
agreement between the licensee, the joint agencies, and the
Washington State Department of Game.

(C) This order constitutes final agency action. Requests
for rehearing by the Commission may be filed within 30 days from
the date of issuance of this order, pursuant to 18 C.F.R.

§385.713.
ol A

« Mark Robinson
Director, Division of Project
Compliance and Administration
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Twin Falls Hydro Associates Project No. 4885-026
Washington

ORDER APPROVING TAILRACE BARRIER DESIGN
( ISsued July 23, 1990 )

On January 3, 1990, Twin Falls Hydro Associates (licensee)
filed functional design drawings for a tailrace barrier at the
Twin Falls Hydroelectric Project (FERC No. 4885) as required by
article 38 of the project's license. The filing was supplemented
on February 9, 1990.

The tailrace barrier will consist of a series of half-inch
steel chains suspended from a steel frame in the project's
tailrace tunnel. By letters dated November 2, 1989, the licensee
requested agency and tribal comments on the design, but received
no response.

The proposed tailrace barrier should minimize the risk of
harm to resident fish by preventing their entrance to the
tailrace tunnel, thereby avoiding the risk of turbine injury.

If information becomes available indicating that the
proposed tailrace barrier does not provide adequate protection
for fish populations downstream of the project, the Commission
should reserve the right to require changes in project structures
or operations to minimize potential harm to fisheries resources.

The Director orders:

(A) The functional design drawings of the tailrace barrier
submitted with the licensee's January 3, 1990, filing, as
supplemented on February 9, 1990, are approved.

(B) If information becomes available indicating that the
proposed tailrace barrier does not provide adequate protection
for fish populations downstream of the project, the Commission
reserves the right to require changes in project structures or
operations to minimize potential harm to fisheries resources.

(C) This order is issued under authority delegated to the
Director pursuant to section 375.314 of the Commission's
regulations. Section 385.1902 of the Commission's regulations
provides 30 days from the date of this order for an appeal to the
Commission of this action. Filing an appeal does not stay the
effective date of this order or any date ec1f1ed herein.

%/L_,-———f

Mark Robinson
Dlrector Division of Project
Compllance and Administration

Dr-A-1
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UNT'TED STATES OF AMERICA
FEDERAL. ENERGY REGULATORY COMMISSION
LICENSE
REHEARING

Before Comnissioners: Raymond J, O'Connor, Chairman;
Georgiana Sheldon, A. G. Sousa
and Charles G. Stalon.

Project Nos. 4885-005
and 006

South Fork Resources, Inc. )

ORDER ON REHEARING
(Issued July 5, 1985)

On June 5, 1985, two requests for rehearing were fl!ed )
secking rehearing of the Commission's May 6, 1985 order issuing
a license to South Fork Resources, Inc. (South Fork) to construct,
operate and maintain the Twin Falls Project No. 4885. 1/ The
first request for rehearing was Eiled ]antly by the Washington c
State Department of Fisheries, the Waspanton State Departmen? o)
Game (WDG), the Tulalip Tribes of washlnqgon (Trlbgs),‘Fhe United
States Fish and Wildlife Service, the National Marzgg flsherles .
Service (NMFS) (all hereinafter refercred to as the "joint agencies &
and South FPork. The second reqguest for rehearing was filed hy Sout
Fork at the request of the Washington State Parkg and Recreation
Commission (WP&RC) 2/ and the National Park Service (NPS).

The first request for rehearing -- that Eileg bY the joint
agencies and South Fork -- reguests that the Comm1551on'make
severil changes in the license order for the project. They
reaue st khat we: (1) modify the text of the oFder to correct
wha! they perceive to be a misstatement regarding to loss of :?me"
tishery habitat in the bypassed reach as a_result of.reduced owWS;
{2) modify Ordering Paragraph (F) of the llcense'to 1ngorporate
into the license a certain portion of South Fork's Envxronmentaé
Report; (3) make certain revisions in Art%c%es 33 through 36, 40,
and 49 of the license; and (4) add an additional Article 50 to the
license.

1/ Order Issuing Major License, Deny?ng Competing Prellmlna;y

- Permit Applications, Granting Motions to Intervene, Denying
Mot ions Eor Coordination of Proceedings and for Hearing, and
Granting Waiver, 31 FERC y 61,151 (May 6, 1985).

2/ WP&RC's motion for late intervention in this proceeding, which

was filed with the Commission on Aprgl 24, 1985, was denied
by Motice Denyinqg Late Intervention issued May 17, 1985,

DC-RA-63

,“’“‘ 1.

Project Nous. 4885-00%, -006 -2-

The sccond request tor rehearing -~ that Eilea by “oata §ood
the request ot WPERC and NP5, -- requests that: (1) «cttatn POttt ion,
of the text of the order be modified to indicate that the olalli.
State Park, upon which a portion of the project lands 15 located,
presently exists as a Washington State Park; and (2) a foobnote
which South Fork asserts is 1naccurate be deleted from the Lest

of the order. Finally, South Fork requests that i new articloe
be added to the license that would require South Fork, attor
consultation with WP&RC, NPS, and other interested agencles and
entities, to prepare and file for approval with Lhe Commiss:on
within two years from the date of issuance of the license il
prior to commencement Of construcLion activitics a revised Roep ot
on Recreational Resources.

As explained below, we are not approving all ot theoe oo Joee ot
revisions. We have found, liowever, that the majority ot the
requested revisions are in the public interest ind arec appro’in
them for incorporation into the license.

Changes 1n the Text ot the Order

The "joi1nt agencies and South Fork request that the scoondt
sentence of the fourth paragraph of the section ot the licunse
order entitled “"Instream Flows and Habitat Enhancement® be del to.f
from the order. That sentence reads as tollows: "Although Lo
fishery habitat will be lost in the bypassed reach as a 1o it
of reduced flows, the proposed off-site habitat enhancement wiil
provide adequate compensation.” 3/ The parties say thi, st itew
1s erroneous because it has been determined thut no suzh lows
will occur with tlows ot 150 cfs in the bypass rcach during ti
spawning period. Upon reconsideration we agrec that the stitea.n
is erroneous. Therefore, the above-referenced wontence should be
deemed superseded by our discussion herein.

South Fork, at the request ot WP&RC and b, ha, Foedgue Ll
that the order be revised to indicate that Olallie SUite Park .
an existing Washington State Park, and not, as the license orio
indicated, 4/ a park yet to be created. Since South Fork's conl.cn-
tion in this regard is correct, our previous statement should al o
be deemed superseded by our discussion herein. However, we will
not grant South Fork's further reguest, also made al the reque-t
of WP&RC and NPS, that footnote 4 of the order be deleted. Thi s
tootnote indicates that South Fork filed with the Commission 1.

1

3/ 31 FERC at 61,291,

4/ 31 FERC at 61,292.
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comments and recommendations of WP&RC on July 13, 1982. S:ﬁzthZrk
says this statement is erroneous. ?he record, hqwever, 1n cares o
that South Fork did file this material when and in the circu

indicated in the footnote.

Environmental Report

In Ordering Paragraph (F) of the license order, 5/ we apggozed
and made part of the license proposed measureie;ohgszegzgsgzteés
S joint agenc
turbed areas. South Fork and the join nested.
c i d to by South Fork and the
that certain other measures agreed : s
i i i the license. These measu '
and wildlife agencies be included in B
i t pages E-36 and E o
recited as Items (1) through (14) a ) S . £ Soutd
i iled with the Commission on July '
Fork's Environmental Report, file Vit C : R
in ¢ i 1 fish protection measur
982, spell Huat in great detal! add}tlona 4
é;uLﬂ zgrk shall undertake. Since me%ementgtlon of thesevgiazﬁres
will benefit fish resources at the projggt S;t:é o:; :Sgr?ncorporacing
i i st . erefore,
them would be in the public interes r 5 ora
i i =1 j ents as requested, excep
them into the license as project requirem S t Shsent
ic are i ting into the lciens
for ltem 14, which we are not incorpora ) i Sines
the authority to establish a
Lt purpnrks to grant to the HPG i h 2
ralené rate for the project in contravention of the provisions of

article 36 of the license. 6/

Article 33

i S tly requires South Fork,
Article 33 of the license presen e 0
atter consultation with a variety of agenCLTs (no; ;nc;:gtngngMFS)
i to control erosion,
and the Tribes, to prepare a plan ; N s A et
ili i i the quantity of sedimen
slope stability and to minimize tR t .o
i from the construction
tential water pollutants resulting > >
g?erarion of the project. Article 33 also establishes a ?orm::d
pbdc~dure whereby the plan will bg sgpmi:;ed touﬁgiragﬁqglgiocedure,
i i o ection. 2
he Tribes tor review, comment and 00} 1 t S :
anth(Fn(k 15 required to file the plan w1§h the Commlss§22 along
with iny comnents and objections og theszgbego;;?s:?SECISo;th
i ¥ o e '
Thercatt.erc, and without Ffurther orde C 3 South s
i he plan as filed unless g
rk 1s required to comply with t :

E?e urdureg by the Commission pursuant to authority reserved to
the Commission by that article. 17/

5/ 31 FERC 1 61,151 at 61,295.
6/ See our discussion with regyard to Article 36, infra.

7/ See 31 FERC at 61,295-96 for the text of Article 33 as included
- in the license.
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South Fork and the joint agencies have requested that numerous
changes be made to Article 33. With regard to the plan to control
erosion, dust, slope stability, and sedimentation (which they have
requested be called the "pollution control plan") they ruquest that
Article 33 be modifed so that: (1) NMFS be among the agencies
consulted; (2) all recommendations of the Dunne Study, 8/ including
its major recommendations for erosion control as specified in
Attachment A to the parties' joint rehearing request and which 1s
attached to this order also as Attachment A, be made project requir.
ments for the construction, operation and maintenance of the project
and specifically be made part of the license; (3) disputes regarding
the proper implementation of the Dunne Study recommendations shall
be resolved by South Fork and the joint agencies; (4) 1f they fail
to resolve any such disputes, they must be resolved by Commission
order; and (5) following the filing of the plan with the Commission

pursuant to the procedures embodied in the ex1.ting Article 33,
if disputes over the adequacy of the plan remain and annct e
resolved by unanimous agreement of South Fork, the joint ajcncies

and the other agencies specified in Article 33, then any entity may
refer the matter to the Commission for resolution. With reqgard to
this last point, they also request that Article 33 provide that unti}
the Commission resolves any such matter submitted to Lt, South kork
may not begin construction of the project.

We have reviewed the requested changes in Article 33 4. thoy
relate to the plan to control erosion, dust, slope stability, and
sedimentation and have determined that it would be in tie pubiia .
interest to approve many of them since they will tacititate Loty
interaction of the parties and more prompt resolution ot iny,
disputes which may arise. Specifically, we are approving hereia:
the designation of this plan as the "pollution control plin“; the
addition of NMFS to the group of entities that must be consalte f
by South Fork in its preparation of the plan; the destnat v
the major recommendations for erosion control of the Dunne 5t
as specified in Attachment A hereof as requirement » for the con-
struction, operation and maintenance of the project; Y/ ani 1l
requirement that South Fork and the consulted agencies 10/ work
to resolve disputes regarding the proper implementation ot tins -

8/ See 31 FERC at 61,300 n. 4 tor the complete Litle of 1 he

Dunne Study.

3/ Ve accomplish this not by specifically staling that the gy

recommendations of the Dunne Study are to be project require-
ments but, rather, by requiring that those recommendat ions b
made a part of the pollution control plan and that Sorath Fork
comply with the plan.

10/ See n. 14, infra.
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recommendations. We are not, however, approving their request
that all of the recommendations of the Dunne Study (i.e., those in
addition to those specified in Attachment A) be made project
requirements. We are declining to do so since we have reexamined
the Dunne Study and have determined that it is not entirely clear
which portions of it should be considered as constituting the
remaining recommendations of the study. We believe that if we
were to amend Article 33 to require compliance with all of the
Dunne Study rccommendations, this ambiguity could lead to uncertainty
with regard to the actual requirements of Article 33 and, thus,
could pose a threat to the harmonious working relationship South
Fork has developed with the joint agencies. We believe that the
public interest would be better served by making the major recom-
mendations of the Dunne Study binding on South Fork but providing
it and the consulted agencies with the flexibility to de¢termine
the most appropriate way to successfully implement those major
recommendations.

We are also not approving South Fork's and the jointL agencies'
requests that disputes regarding the proper implementation of the
Dunne Study be resolved by Commission order if the parties fail to
resolve them and that if any dispute remains regarding the adequacy
of the plan following the filing of the pollution control plan with
the Commission and the matter is referred to the Commission, construc-
tion of the project cannot begin until the Commission has resolved
the dispute. We are not approving these related requests because
they could, by requiring the Commission to take administrative
action to decide all objections to South Fork's interpretation of
what constitutes proper implementation of the Dunne Study recommen-
dations 11/ and other aspects of the plan, including those without
merit, unnecessarily delay construction of the project. Furthermore,
although the requested revisions do recognize the ultimate authority
of the Commission to determine when and how the project should be
constructed, 12/ they would vest in the agencies to be consulted

1/ It 1s unclear from the language of the requested revisions

- 1f South Fork and the joint agencies are requesting that the
Chumission resolve disputes over the proper implementation
0! the Dunne Study recommendations before the pollution control
plan is filed with the Commission or if they want those dis-
pites to be resolved under their requested post-filing procedures.
Howwver, our determination that it would be inappropriate to
approve their requests in this regard is applicable to both
interpretations.

12/ ¢ discussed in detail in the license order, South Fork and
th. I'cibes had requested that the Commission approve an agree-
menl between themselves regarding the project. We declined to

(POOUINOTE 12 CONTINUED ON FOLLOWING PAGE)
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pursuant to Article 33 the authority to halt, at least temporarily
con§trucglon of the project. We believe that once a license for a,
project is issued by us, the authority to delay construction of the
project--even temporarily--because of disputes over the adequacy

of a plan.required to be prepared by us as part ot the license
resides wlth‘the Commission and, therefore, should not be dele jited
to gther entities. Consequently, we cannot approv. thesc teqgquested
revisions. .

In lieu of the revisions requested by Soulh Forb and the joiat
agencie§ regarding Commission resolution ot disputes .ver Lhe
proper implementation of the Dunne Study recommendations and ! .
adequacy'of the pollution control plan, we are revising Article 33
of the license to provide that i€ any ot the ajencies to be consulced
under Fhat article state any objections to the pollution contiol )
plan ecither before or within 10 days after their receipt of the plan
for For@al review, South Fork, instead of forwarding the plan to the
Commlssxon along with the objections, shall promptly, and in jood ) |
Falth, attempt to resolve the dispute to the mutual satistaction ot |
itselft, thé.objecting entity and the other consulted agencies. It
the matter is resolved, the revised Article 33 would require South
Fork‘to.modiﬁy the plan accordingly before tiling it with the>
Commlssxon. I1f the matter is not resolved, under the revised
Artlcle.33 South Fork would file the plan with the Commission
along with the objections and written documentation of its atlen gt
to re§olve the matter. 1In such cases, all of the consultoed
agencies would have the opportunity to submit additional comucnt-
to the Commission on the disputed issue. “To c¢nsure that this
d1$9ute resolution ptrocedure is expeditiously carricd out, the
revised Article 33 places a 20-day limit on South Fork's filing
of the pollution control plan and related documents with the
Comm*sslon. Also, and in accordance with our discussicsn. heieino
apd in the license order regarding the 1nappropriatencss of
giving ggencies the authority to delay construction ot a project
the revised Article 33 -- like the original Article 33 -- Jo. o
not prevent South Fork from beginning construction of the prog. ot

(FOOTNOTE 12 CONTINUED FROM PREVIOUS PAGE)

approve the agreement since it would have 1mpermissiliy

granted to the Tribes the authority to determine it and how
the project should be constructed and operated.  Sec 31 K1 I
at 61,290. 1In their joint request tor rehering, South Fork
and the juint agencies state that the atorement toned g cenent
was not intended to vest such adthorily 1o the Trabe,. S
joinl rehearing request at 3. Thetr tequested revist .o, to

Article 33 specitying that the Commission tosolve ing [RENTIN
over the adequacy of the plan appacrently was 1atended Lo
clari1fy this point.
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1t an agency raises an objection to it: The revised Art}gleth
makes clear, however, that the Commission has the authori g ron
dicect changes in the plan in response Fo any unresolvgd g ;ei—

or for any other appropriate reason. Flna}ly: the r?v1§§/ br

1cle 33 clarifies an ambiguity in the parties' request 1/ tze
specifying that disputes over the proper 1mplementat19n o . éh»
major recommendations of the Dunne Stuqy shall be ?ubg:ci o eczxons
same dispute resolution mechanlsm.applxcable to all othe J

to the plan under the revised Article 33. 14/

Although not incorporating the Fequested provision prq:xb;txng
south Fork from commencing constructlon.of the proJect.untlh the
Commi1ssion resolves all disputes anq objectlops regardlng‘tde )
pollution control plan referred to it, we believe the proci :reb
established by our revised Articlg 33 will force South ??: d'g~ourd .
accommodate all legitimate objectlgns to the plan and wil 51 LIn qe
the consulted agencies from advancing unjustified objectlopt;
addition, the provisions requiring South Fork to document lbtained
attempts to resolve disputes when resolution has not been Olted
and allowing the filing of additional commeqts»by the consz1
agencies in such cases will enable Fhe Commls§1on to PEomE y
decide if South Fork had proceeded in good faith andfx ht eb'ec—
pollution control plan should be modified 1n.lxg§t of the o Jd
tions. We believe that the procedures embodled.ln the rev;sih
Article 33, by putting the impetusAto tegolve d}sputes oglig
South Fork and the consulted agencies, will be in the pu 1 .
tnterest and will result in the attaxnmept.of the parFtes 35(__ té
puarpose in advancing their requested revisions to Artl;l:“re
encourage the parties to resolve among themselves any fu
Jdisputes. 15/

13/ sSee n. 11, supra.

! that disputes over the proper imglementatlon of

W :30053232122udy recomgendations are to bg supject to the samf
Jdispute resolution mechaniﬁm as.other objections, we grg p;gl
viding that disayreements in this regard can be raxsi gt .
nf the agencies to be consulted under Article 33, no Juk g
the joint agencies, as apparently requested by So;thdForenz?es
the joint agencies. Inasmuch as all of the consulte a%
can object to all other aspects‘of the ?ollutlon contrg
plan under our original and revised Article 33, and un er .
the revisions requested by South Fork anq the joint agencxeh;~
we helieve it would be more appropr!ate 1§ all of the ag§nc 25
tisted in Article 33 are able to raise ob]ectgons regarding
implementation of the Dunne Study recommendations.

15/ See joint rehearing request at 3.
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South Fork and the jJoint agenciles have also tequested that
Atticle 33 be revised to require South Fork to prepare construc-
tion and operation plans for the project. with regard to the
construction plan, they request that 1t address all aspecty of
project construction as specified in Attachment B t.o theie joint
rehearing request, which is attached to this order also as
Attachment 8. 16/ As to the operation plan, they reque-t that
it include such things as ramping rates, minimun 1nstrean tlow.,,
and erosion and other pollution control weasures that will ensur:
that no deleterious materials are discharged 1nto the Syuth Fork
Snogualmie River. 1[n addition, they request that the operal 1on
plan provide for the monitoring and reporting of certain faclors
and the conducting of an initial and annual project operation
demonstrations. Finally, they request that these plans be suabjedct
to the same objection procedures they have requested be wmy g
applicable to the pollution control plan. 17/

We have concluded that since the construct1on and opey st on
plans are closely related to the pollutina control plan and singe
their preparation will help ensure that the Twin Falls Projest 1y
constructed and operated in an environmentally sound manner, .odg-
fication of Article 33 to incorporate generally the request - i
revisions with regard to them would be in the public 1nteros. .
Accordingly, we are approving herein the requested revision, witl

the following modifications. First, we are requiring 3oath ok
to engage in the same consultation .cocess with reard fo gy,
preparation of these two plans as 1t is requicad @ dert a1

Preparing the pollution control plan. Second, since Lhero any 0,
to be a certain degree of redundancy between the polliution «ont roj
plan and the construction and operation plans, are providing
that matters addressed and described in the p.ii .. 100 Conee i
which relate to project construction or operation may He a1l e
in the latter two pPlans by appropriate refecence to the potl gt 1on
control plan. Third, we are specifying that the plan, ma-r "
sistent with the provisions of all other article- of i iy oo
must reflect Commission determinations on such WAL LGS s § oanp g
rates and fish screens. Fourth, and for the suame reasons 4,

plan

TSI

16/ Included in Attachment B are such things us requircment > for
the preparation of scale drawings of all pertinent projet
features, development of background and baseline doba, and
preparation of land acquisition plans and schedules.

17/ Specifically, South Fork and the joint agencies have Pt st e

L

that Article 33 be revised so that if the consulted wgeasie.
have any objections to the construction or operation plans
and the objections are referred to the Commnission, -outh b o4

cannot begin construction or operation until the Commi sy ion
has resolved the objections.



Project Nos. 4885-005, -006 -9~

previously with reyard to the pollution control plan, we are not
approving South Fork's and the joint agencies' request that these
plans be made subject to the same objection procedures they have
requested be made applicable to the pollution control plan. Instead,
we are providing that they be subject to the same objection pro-
cedutes we are making applicable to the pollution control plan under
our revislions Lo Article 33 of the license. Finally, we are not
approving as part of Article 33 their request that project operalion
demonstrations be included in the operation plan. As will be
di1scussed next, however, we are approving with modifications

their requests in this regard as part of Article 34 of the license
since this latter article is the more appropriate place 1n which

to lodje these provisions.

Article 34 of the license presently requires South Fork to:
vl low representatives of the Tribes to inspect the project during
its construction and operation; maintain and make available to the
Tribes a record of project operations; and notify the Tribes of
unusual occurrences. 18/ The joint agencies and South Fork have
requusted that this article be revised so that the other members
of the joint agencies be afforded the same rights given to the
Tribes under this article. Since this requested revision would
facilitate agency oversight of the project, it would be 1in the
public 1interest for us to approve 1t, and we are doing so herein.

As mentioned 1in the discussion of the Article 33 revisions,
South Fork and the joint agencies have requested that the license be
revised to require South Fork to conduct an initial and annual project
operation demonstrations. Specifically, they have requested that:
the first demonstration be held prior to the first sale of power;
annual demonstrations be conducted within periods designated by the
agencics specified in Article 33 of the license for every year that
the project operates; the agencies be given prior notice of each
demonstration; if the demonstrations disclose operation deficiencies
vinlating the terms of the license the project may be shut down until
the deticlencies are corrected; and the agencies be notified of such
deficilencies and corrective measures.

We have reviewed the revisions requested by South Fork and
the joint agencies and have determined that it would be in the
public 1nterest to approve most of them for the same reason we
are approving their specific requests with regard to Article 34.
We are not, however, approving their request that the project auto-
matically be shut down 1t the demonstrations disclose operation

18/ See 31 FERC at 61,296 for the text of Article 34 1ncluded 1in
the license.
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tense RS [
deficienciles violating the terms of the 1chnbﬁ. Pul suan ]
Section 4(qg) of the Federal Power Act 19/ and Title 111 thereot,

the Commission has wide discretion to determine the MOSL appro-
priate means to respond to violatigns of license articles. Whil.
it may turn out in any particular instance that order}nq the
shutting down ot the Twin Falls Project for a VIQIatlun Ot e
license disclosed during an operation demonstration would be
most appropriate Commission response, we cannot |qnurt the -
possibility that the public interest would be better buqu? ,;
our use of a difterent enforcement tool 1n other situations. 20

If we were to approve their request to have the project an%omat-
ically shut down for violations disclosed durinj the demonstrations,
we would not be able to use the discretion vested 1n us by the
Federal Power Act to respond properly to protect the public int.e
This we decline to do.

Vi

In lieu of the requested revision calling tor the shat boe, Lo
of the project, we are approving here}n an addition tg\Arle{u‘sl
requiring South Fork to give ;he Commission prior notice ot \:.\‘
demonstration so that Commission staft will havg an Opportunl‘y -:
be preseht during the demonstrations. A}so, this addition rejuire
south Fork, 1f it receives written not}flcatlon from any joiant
agency indicating that such agency believes a demonstration hia
revealed a license violation, to prompt}y forward such writien
notification to the Commission. We believe that these prGVLHJ{nu,
by promptly bringing license violations to the attention ot the
Commission, will better enable us expeditiously to tashion the
most appropriate enforcement response.

Article 35

Article 35 ot the license presently provideus that the
continuous minimum flows for the project may be mndlf}u& Lot bt
periods upon mutual agreement of South Fork, the Washington otate
Department of Game, and the Tribes. gl/ South Fork and t”? joant
agencies have requested that this article be revised to provid:
that such modification should occur upon the mutual ;gruemfnt Ot
South Fork, all of the joint agencies, and the Washington Stale

19/ 16 U.S.C. § 797.

20/ For example, because ot eneryy shortages to the Pacub o

- Northwest caused by the outage ot other gunerating faci it e,
it may be more appropriate for the Twin Falls Proj-ct Lo
contlnue operating while South Fork carties out ApPpPt Yt
mitigation measures.

See 31 FERC at 61,296 for the text ot Article 35 tachmled in
the license.

8]
—
~
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Department of Ecology. We believe that this requested revision
is in the public interest and are therefore approving it herein.

Article 36

Article 36 of the license presently requires South Fork, after
consultation with the Washington State Department of Game, the
Tribes, and the U.S. Fish and Wildlife Service, to conduct studies
to determine an appropriate ramping rate for the project and to

forward its recommendations on such to the Commission for approval. 22/

South Fork and the joint agencies have requested that Article 36

be revised to provide that pending determination of a final ramping
rate by agreement of the joint agencies and the licensee or Commis-
sion order, the maximum ramping rate shall be 1 foot/hour.

We agree with the parties that Article 36 should be amended
to provide for an interim maximum ramping rate of 1 foot/hour and
are approving that revision herein. We are not, however, approving
their requested revision granting to the entities specified in that
article the authority to set the final ramping rate. As discussed
previously 1in relation to the requested revisions to Article 33,
we do not believe approval of such a request would be appropriate.
In lieu thereof, and to ensure that all objections to the recommenda-
tions of South Fork are broujht to our attention, we are requiring
South Fotk to submit its ramping rate studies and recommendations to
the entitics specified in Article 36 for formal review, objection, and
submiLtal tn the Commisston in accordance with the procedures we are
appeoving in Article 33 for the pollution contrnl, construction and

operationi plans.
Artaicle 40

Article 40 of the license presently requires South Fork, prior
to the commencement of any futuare construction at the project, to:
consult with the Washington State Historic Preservation Officer
(54°0) aboul the need for any cultural resources survey and salvaye
work; Jdevelop, in consultation with the SHPO, a mitigation plan
tor the protection of significant archeological or historical
resources discoveced during the course of construction; and make
avallable reasonable amounts of funds for such work. 23/ South
Fork and the joint agencies have requested that Acticle 40 be
revised Lo include specifically Indian religious resources within
the scope of that article and to have South Fork consult with the

22/ see 31 FERC at 61,296 tor the text of Article 36 included 1n
the license.

23/ see 31 FERC at 61,297 tor the text of Article 40 1included

in the license.
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Tribes in each 1nsta Cle
Rioe nce Article 40 requires 1t to consult with the

that ?:rwgziéegeognt:: req:T§teq revisions to Articlie 40 i1ndicates
€ public 1nterest to modify th i
generally as requested Althou i L enisishe
> . gh we believe that tt 2 x i
Article 40 already encom i rarees. sha
; passes Indian religious 5 5
Excally identiEYink S " J 1 £ resources, specl-~
C g them as within the scope tlI i
this point Also, we think i % ooy e ar ottty
3 3 . it would be appropriate t
with its intimate knowled i S giaus resourcon: tolbes,
ge of its own religious ] S
consulted when those resources ¢ atare. concorne
C may be affected by fut
tion at the project Theref S heroin the ST
. ore, we are approving herei h
requested changes, but are providi H o to
S ing that the Tribes are to be
consulted only with regard to Indian religious resources. 24/L

Article 49

SOUthA;g;E1§a3992§nth;ei;§§g?e s:ts out the situations 1n which
on for use and occ : -
lands and waters a i Mipeiostine S SN
nd those where it can conv i int
in 2 € ey certain inter i,
Parg;?;gﬁt(i?ngﬁei:gfwatiyshwgthout prior Commission approval. 247/
P . which is only applicable t o1
interests in lands, provid i i bore ampanees ol
es, inter alia, that het:
veyance can be made, South Fork y etore any such con-
. must: (1) consult th Fe
state fish and wildlife o i moproperaray
r recreation agencies as
2 R = A8 appropriate;
ieérgzsfgzégeréggﬁt;he Lon;ggance would not be inconsistent with
or exhibits; and (3) include c¢ :
conveyances requiring the ora uae convenant s 1a tae
:] ntees to take all 2as g
to protect the scenic i i mmentar S b
projeet. + recreational, and environmental valucs, o1 e

South Fork and the joint
: agencies have request :d that
g:;ﬁgr:ph (e) of Artlclg 4? be revised to: (1) make 1t alao anosii
consultgtggintstﬁf pg;m;ssxon for use and occupancy; 2) requer
on: wi tribal agencies; (3) require .
mittees to take all reasonabl : i o protast the et
) e € precautions to protect the scen..
;:s:ﬁ?tzg?al, apd environmental values of the Snohomish vaL:ﬂl '
Das oécu require that canveyanges and grants of permisston (o o
Py project lands be consistent with the provisions of tin:

24/ :ltbo;gh we are approving th requested revisions b
rticle 40, we pake no position on South Fork's and
the Joint agencies' contention that these reviginns
;:zegsgu;red for compliance with the American Religiu.
Fresd ct, 42 U.S.C. § 1996. See joint rehearing re jue

25/ See 31 FERC at 61,298-300
25 S - for th ) b]
included in the l{cense. ° foxt of the Artasle 49
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pollation control, counstruction, and operation plans to be
prepared under Article 33 of the license; and 5) require that
disputes regarding determinations of consistency with those plans
be resolved through the dispute resolution provisions they have
requested be included in Article 33 of the license.

We have reviewed the parties' requested revisions to
parayraph (e) of Article 49 and have concluded that, because
they will help ensure that future operations of the project
will not adversely impact environmental and Indian resources,
the Eirst three revisions specified in the i1mmediately preceding
paragraph are in the public interest. Accordingly, we are
approving them herein. As to the last two items specified in
that paragraph, we believe it would be in the public interest
to require all conveyances and grants of permission to use and
occupy project lands to be consistent with the three plans required
to be prepared pursuant to Article 33 of the license. For the
reasons discussed previously, however, we believe that disputes
regarding consistency determinations should not be resolved in
accordance with the parties' requested revisions to Article 33,
but, rather, in accordance with procedures similar to those we
are approving for inclusion in that article. Therefore, we are
approving herein appropriate revisions to paragraph (e) of Article 49.

proposed Article 50

south Fork and the joint agencies have requested that a new
Article 50 be added to the license specifying that if project
modifications requiring approval pursuant to Section 10(b) of the
Federal Power Act 26/ are proposed, the joint agencies be notified
in writing of the proposed modifications and be given an opportunity
to comnent and object to such modifications. While we have
determined that notification of the joint agencies and the providing
to them of an opportunity to comment and object with regard to
modi fioations requiring approval pursuant to section 10(b) would

26/ 1b U.S.C. § 803(b). This section provides:

That except when emergency shall require for the
protection of navigation, life, health, or property,
no substantial alteration or addition not 1n conformity
with the approved plans shall be made to any dam or
other project works constructed hereunder of an
installed capacity 1n excess of two thousand horsepower
without the prior approval of the Ccommission; and
any emergency alteration or addition so made shall
thercafter be subject to such modification and change
as the Commission may direct.
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bg in the public 1nturest, we note that the provisions ot Sec-
tion 10(b) have generally been incorporated into Article 3~of
Form L-2 which was made a part of the license for the Twin Fatl,
Project by or@ering paragraph {(G) of the license order. Consc-
quer_\tlyf we w}ll remove Article 3 of Form L-2 from the license
rev1§e.1t to incorporate the changes requested by South Fork aﬁd
the joint agencies in this regard, and reinsert it into the
license as additional Article 50.

Proposed Article 51

South Fork, at the request of WP&RC and NPS, has reguest:d

that a new article be added to the license that would requlrﬁ—
South.Fork, after consultation with WP&RC, NPS, and other inirlwwluJ
agencies and.entities, to prepare and file for approval with the ‘
Cgmm1551on within two years from the date of issuance of the ’
llc?nse and prior to commencement of construction activities a
Ezgxseg gepg;@ on Recreational Resources. We believe that this

uested addition is in the ic i ) crefor
e T hereins public interest and we are therefore

The Commission orders:

) (A) Th? requests for rehearing filed on June 5, 1985, 1n
this proceeding by South Fork Resources, Inc., the Washingénn
S?ate pepartments of Fisheries and Game, the National Marine
Flsheyles §ervice, the U.S5. Fish and Wildlife Service, and éhw
Tulalip Tribes of Washington, and by South Fork Resou;ces Inc
at tbe request of the Washington State Parks and Recreaéxén o
Commission and the National Park Service, are hereby granted 1n
part and denied in part. )

(B) Qrderlnq paragraph (F) of the order 1ssutag a liccuse
For the Twin Falls Project No. 4885 (31 FERC ¥ 61,151 (May 6, [145))
is amended to read as follows: '
) (1) Proposed measures to revegetate lisburbed aceas, cont stacd
in the Report on Fish, Wildlife, and Botanical Resources (page 1.--31)
filed on July 13, 1982, are approved and made a part of the li-én;n,'

except as modified by any license articles contained herein.

(2) Proposed measures to protect fishery resources, 11t
ltuws (1) through (13) on pages E-36 and E-37 of the 11; nsﬂu" "
Environmental Report, filed on Tuly 13, 1982, ar: approved dnJ’
made a part ot the license, except 13 modrfred by any Licoase
articles contained herein. )

) .(() The first sentence ot ordering paraqgeaph (G} of the oo e
issuing a license for the Twin Falls Project N... 3435 (41 i
9 61,151 (May 6, 1985)) is amended to read as tollows:
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This license is also subject to the terms and‘conditlons set
forth in Articles 1, 2 and 4 through 32 set forth in Form L-2
{revised October, 1975), entitled "Terms and Conditions of License
for Unconstructed Major Project Affecting Land§ of the United
States," attached to and made a part of this license.

(D) Articles 33, 34, 35, 36, and 40 of orderinglparagraph (G)
of the order issuing a license for the Twin Falls Project No. 4885
{31 FERC ¥ 61,151 (May 6, 1985)) are amended to read as follows:

Article 33. (A)(l) TLicensee shall, after consgltatlon with
the Washington State Department of Ecology, the .ashington State
bepirtment of Transportation, the Washlnqton'Stqte Parks and
Recreation Commission, the King County, Washxnggon, Department of
Planning and Corwmunity Development, the U.S. Soil anservatlon
Service, the 1I.S. Army Corps of Engineers, the Washington State
Depirtment of Fisheries, the Washington‘Sta§e Depar?ment of Game,
the Tulalip Tribes, the :.35. Fish and Wildlife Seryxce, and the
National Marine Fishertuvs Service prepare a pgl}utlgn contr91
plan to control erosion, dust, and slope st@b}l}ty in all d1§turbed
arcas associated with the project, and to minimize the'quantlty
of sediment or other potential water pollutants result}ng f rom
construction and operation of the project. The pollution control
plan shall address, among other thing§, vegetation, design and
location of sedimentation ponds, grading ?E slopes,.CQngrol of
surface drainage, measures to contain sediment or mlnlmlze‘the
amoont of sediment that would be generated during a break in the
pipueline/penstock, temporary stockpi}ing of tgpsoxl, storage agd
disposal of excess excavation and slide @aterlgls, and any con
struction or upgrading of access roads, anludlpg construction
access. The pollution control plan shall also 1nc1u§e a §ubp1an
for the removal of accumulated sediment from the project lmpound—d
ment. The subplan shatl address possible.placement of the remove
sedimcnt downstream from the diversion weir, and §ha11.a}so lncl:de,
among other things: a description of the final disposition of the
removed sediment, an implementation schedule th§t providgs.for
normal maintenance sediment removal perio@s defined to.m}nlmi:e
adverse impacts on fish spawning and reacing, ?"Q proyxsxonsb or
cooperation with, and notification of, the entities listed a oYe
prior to sediment removal operations. Thg pollution control plan
shall also include: provisions for identifying and mapping of
erosiv.: soils and potentially unstable slopes; an implementétlon
schedule for the provisions not related to the'subplan: moanor{ng
and maintenance programs for project construction and operation;
provisions for periodic review of the pollution gontrol plan and'
for making any necessary revisions to the pollytlon control plan;
provisions for submitting to the Directof, Office of Hydropowgr.
Licensing, the Commission's Regional Engineer, and to Fhe entities
listed above, periodic reports on the progress of all investigations,
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lmplementation, monitoring, and maintenance accomp lished under the
pollution control plan during the period, and of work contemplated
under the pollution control plan for the ensuing period; and docu-
mentation of consultation with the above entities during preparation
of the pollution control plan.

(2) All major recommendations, as spucified 1n Attachment A
to the rehearing request filed with the Commission on June 5, 1485,
with regard to this project, of the August, 1984 report by Thumas
Dunne entitled "Effects of the Twin Falls and Weeks Falls Projects
on Sedimentation along the Snogualmie River System" and identified
in n. 3 of 31 FERC ¢ 61,151 (1985) shall be incorporated 1nto and
made a part of the pollution control plan; provided, however, that
the specific means for the proper implementation of those ma Jor
recommendations shall he determined through the consultation re.gairzd
by paragraph (A)(1) herenf, and shall be included 1n the pollarion

control plan; provided, further, that the pollution control plan
shall be consistent with the provisions of all other articles heroot.
If the Licensee and the entities specified in paragraph (A)(1) hoveot
fai1l to resolve any disputes regarding the proper implenentatt an ot
those major recommendations prior to the submittal of the pollit ion
control “plan to those entities for formal review pursuant to ara-

graph (A)(3) hereof, such disputes, if objections are ratsed, shalld
be subject to the provisions of paragraph (D) hereot.

(3) Within one year from the date of issuance Oof Lthis i onse
and at least 90 days prior to any ground disturbing activity 0 3,11
disposal at the project, the Licensee shall submit copiles of .
pollution control plan to the entities specified in paragiaph (A) (1)

hereof for formal review.

(B)(1) Licensee shall, after consultation with the cotit .,
specified in paragraph (A)(1) hereof, prepare a detailed consirtu.
tion plan for the project. The construction plan shall i1aclude 111
aspects of project construction, as specified in Attachaent i Lo th-
rehearing request filed with the Commission on June S, 1985, wit,
respect to this project; provided, however, that items Specitied 1.,
said Attachment B which are addressed and described 1n the pollition
control plan prepared pursuant to paragraph (A)({1l) hercof may be
addressed by reference to the appropriate portions of the pollution
control plan when appropriate; provided, further, that the construc
tion plan shall be consistent with the provisions of all other
articles hereof; provided, further, that the constru. ti..n plan
shall be deemed to have been modified to incorporate tie report

approved pursuant to Article S1 hereof when such approval is given.

(2) At least 90 days prior to constructioa, the Licensce shill
submit copies of the construction plan to the entities specificid 11
paragraph (A)(1) hereof for formal review.
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i ltation with the entities
C)(1) Licensee shall, after consu . i
speciéiéé in paragraph (A)(1) hereof, ?repa;: asg:;flizglggzra
i lan for the project. The.operatlgn‘p n clude,
;ztnngt be limited to, the continuous mlnxmum.flow spe?lfled 1in
Article 35 hereof, and the ramping rates provided foi.ln Lan
Article 36 hereof; provided, however, thaF the operation p N
shall be deemed to have been modified to 1ncorpoia§e ::ﬁizi:p;6g
ission pursuan o !
rate or rates approved by the ¢omm ]
hereof when such approval is given; gigv;gedérgggggz;; g:a:lihgther
istent wi e C
operation plan shall be consi hall abiovisions of all oth
articles hereof. The operation plan s . qoyosion .
C that will ensure no delete
and other pollution control measures (Jel ;
i i i d concrete are discharge
rial such as oil, hydraulic Fluld an ) A
T:tgrtge South Fork énoqualmie River after cgmp;etlon of p;gg:gs
i isi itoring fish passage,
construction; and provisions for moni i Nt
i is flows, erosion controls, se ’
operation, dissolved gases, water '
DSdload mévement, mitigation measures, :gterttezggrzﬁ:giiegngpe01Eied
is i ng to
recestablishment of vegetation and reporti N S Spectt
i > the results thereof; provided, a N
in paragraph (A)(l) hereof S those mondtor g
ifi i s for conducting and reporting :
specific requirements C : Tood pered.,
i the consultation requ
studies shall be determined through 29 her
i i i ddressed and describe n
ided, further, that items which are a
Eﬁgvpollétion conérol plan prepared pursuant go gg;ig;gzg gﬁ)t;;
i j tion may be
hercof which relate to project opera 2 :
oSe;aLion plan by reference to the appropriate portions of the
pollition control plan when appropriate.

’ i initial operation of the project,
2 At least 90 days prior to initia 2 ect
the Lgc;nsee shall submit copies of the operation p}an to the entities
specified in paragraph (A)(1l) hereof for formal review.

i ifi i h (A)(1) hereof does
D If any entity specified in paragrap ) L C .
not pioiide theyLicensee with written comments or objections thtfnn
30 days from its receipt of the pollution control plan, co;struc(é?(z)
plan or operation plan pursuant to p;ri?rap:s (A)i?zéthléqlegi e
i i make a w >
hereot, respectively, the Lxgepsee shall st
i i thin 10 days of its receip
such entity to confirm 1n writing, wi o sce A
i bjection to the particular plan.
such request, that it has no o C t i p Dot
i i - d, and if no written objec
the expiration of such 10-day period, set!
i i the Licensee before or during
he particular plan are received by N ) i
;uchllo—day period, the Licensee, at the expiration of §ugh 10-day
period, shall file the plan with the Commission algng :1§asa2x such
i i d any ccmments 1
ten comments from such entigles and " t c
z;;;e;ts. If the Licensee receives written opjgcgéons i? ;:gmgiiy
i i h 10-day period it sha y o
ticular plan before or during suc ) 1L promptly,
i i lve the matter which is e j
and in good faith, attempt t9 reso h n Lhe Sup
j i i ting entity and the other e
of the objection with the objec ot tles
ifi i A)(1l) hereof. 1f the matter 1s S
specified in paragraph ( ; the objecting entivy sad
ual satisfaction of the Licensee, he b}
E:i g:;er entities, the Licensee shall modify the particular plan
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to reflect the mutual agreement of the parties and shall Lile the
plan with the Commission along with any written comments from such
entities, any comments it has on such comments, and written documen-
tation of the objection and the manner in which it was resolved;
provided, however, that the filing of such plan and other document s
in such cases shall be done no later than 20 days following the
expiration of the appropriate 10-day period described above. ¢

the matter is not resolved to the mutual satisfaction of the Licensey,
the objecting entity and the other entities, the Licenser:, no later
than 20 days following the expiration 0f the appropriate lu-day
period described above, shall file the particular plan with the
Commission along with any written comments and objectiouns tiom Lo h
entities, any comments it has on such comments and objections, and
written documentation of its attempt to tesolve the matter which wy
objected to; provided, however, that the Licensce shalil notity all ot
the above-referenced entities when it will make such a filing with

will have 10 days thecedaftor in

which to file with the Commission any additional Comments they iy,

have on the matter which was the subject of the objection. Jhe
Licensee shall comply fully with the provisions of the pollitrjon
control plan, construction plan and operation pPlan as filed with the
Commis$ion; provided, however, that the Commission reserves the 1 ight
to direct changes in any such plan 1n response to any uaresolved
objection or for any other appropriate reason.

Article 34. (A) Licensee shall allow repre
joint agencies to inspect the project site at any reasonabl. t tine
before and during construction and operation of the Twin Falls
Project. Licensee shall also maintain and make available to i,
joint agencies a record of project operations, including daily
amount of diversion, daily record of flows over the diversion,
and rates of change of both diverted flows and bypassed flows.
In addition, the Licensee shall document all unusual GCCUrraen
such as load rejections, bring such events to the immediate
attention of the joint agencies, and make such documentat 10n
available to such entities.

sentatives of thoe

(B) ‘The Licenseuo shall, prior to the tirst sale ot enoryy
produced by the project and annually throughout the term of this
license, conduct operalional demonstrations of 1ll facilities
relevant to fish and wildlife concerns including, but not Yimit g
to, ramping, bypass valves, flow monitonring devices, automat .
valves, transfer Switches, alarm systems, and emergency power
supplies. These functions and facilities will be demonstrat. |
by simulating the actual Signals 1ntended to actuate them.
demonstrations will he conducted within
upon by the joint agencies and the Licensee. The
give written notification of each demonstration
to the joint agencies, the Commission's Regional
Director, Office of Hydropower Licensin

T he-

a per1od of the yoa agrecd
Licensee shad

one month 1n wivan, o
Engineesr, ani the
Je If the Licensco recolvas,
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written notification from any of the joint agencles following a demon-
stration indicating that it believes the demonstration has indicated
that the project is in violation of any term or condition of this
license, it shall promptly, but in no event later than 20 days after

receipt thereof, file a copy of such written notification with the
Commission.

Article 35. Licensee shall discharge from the Twin Falls
Project diversion weir the following interim continuous minimum
flows, or the inflow to the project, whichever is less, for the
protection of aquatic resources in the South Fork Snoqualmie
River: (a) 75 cubic feet per second (cfs) Erom August 1 through
April 30; and (b) 150 cfs from May 1 through July 31. The interim
minimum tlows may be temporarily modified if required by operating
emergencies beyond the control of the Licensee and for short periods
upon mutual agreement between the Licensee, the joint agencies, and
the Washington State Department of Ecology.

Article 36. Licensce shall, after consultation with the
Washington State Depactment of Game, the Tulalip Tribes of Washington,
and the 1J.5. Fish and Wildlife Service, conduct studies to determine
a ramping rate needed at the Twin Falls Project to ensure protection
of Jdown.tream fish resources. Further, Licensee shall, within 6
months of comnencement ot project operations, complete the study and
submit a report on the results of the study and recommendations for
a ramping rate to the entities specified herein for formal review,
comment, objection and submittal to the Commission pursuant to the
provisions specified in paragraph (D) of Article 33 hereof; provided,
however, that until a final ramping rate is approved by the Commis-
sion, the maximum ramping rale shall bhe 1 foot/hour.

Article 40. Licensee shall, prior to the commencement of any
tuture construction at the project, consult with the Washinyton State
Historic Preservation Otficer (SHPO) about the need for any cultural
and/or Indian religious resources survey and salvage work and with the
Tulalip Tribes ot Washington (Tribes) about the need for any Indian
r2ligious resources survey and salvage work. The Licensee shall make
available funds in a reasonable amount for any such work as required.
If any previously unrecorded archeological, historical or Indian
religious sites are discovered during the course of construction or
development of any project works or other facilities at the
project, coastruction activity in the vicinity shall be halted,

a qualified archeologist shall be consulted to detecmine the
si1gnificance of the sites, and the Licensee shall conasult with

the SHPO, and with the Tribes 1n the case of previously unrecorded
Indian religious sites, to develop a mitijation plan for protec-
tion of significant archeological, historical or Indian religious
resources. I[f the Licensce and the SHPO, and the Tribes in the
case of Indian religious resources, cannot agree on the amount of
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money to‘be expended on archeological, historical or Indian religlous
work.related Fo the project, the Commission reserves the right to
require the Licensee to conduct, at its own expense, any such work
found necessary.

(E) Par?grdgh (e) of Article 49 of orduering paragraph (6)
gf t?gegrder 1ssuing a license for the Twin Falls Project
o. (31 FERC ¥ 61,151 (May 6, 198 5 = :
Eollagss3 y 6, 5)) 1s amended to read as
(e) The following additional conditions apply to
any 1ntepded conveyance and use and occupancy permission
under this article:

(1) Before conveying the 1nterest or qrant tng
the permission, the Licensee shall determine that the
proposed used of the lands to be conveyed or for which
a grant of permission is to be given 1s not 1ncon-
sistent with any approved Exhibit R or approved
repogt on recreational resources of an Lxhibit t;
or,.lf the project does not have an approved

" Exhibit R or approved report on recreational
resources, that the lands to be conveyed or tor
which a grant of permission 1s to be given Jdo no
have recreational value.

(2) The 1astrument of conveyance must 1nclde
covenants running with the land, and the grant ot
permLSS}on must contain provisions, adequéte to en,ar -
that: (i) the use of the lands conveyed or fFor which a

grant of pe;mlssion is given shall not endanger healeh,
create a nu}sance, or otherwise bhe lncompatible with
overall project recreational use; and (11) the grant..

or permittee shall take all reasonable precautions
to ensure that the construction, operation, and
maintenance of structures or facilities on the lami,
conveyed or for which a grant of permission is given
will occur in a manner that will protect the scenic
recreational, and environmental values of the pru)u;l
and the Snohomish River Basin. ’

(3) Before conveying the interest or granting
the permission, the Licensee, after consultation with
the joint-agencies, shall determine that the proposc.d
use of Fhe lands to be conveyed or for which a grant
of permission is to be given is not inconsistent witi ti
provxS}ons of the pollution control, construction and
operation plans prepared pursuant to Article 33 horooi.
At legst 30 days prior to conveying the interest or
granting the permission, the Licensce shall submit
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copy of the proposed conveyance oOr grant of permission
to the joint agencies for formal review, comment,
objection and submittal to the Commission pursuant to
the provisions specified in paragraph (D) of Article 33
hereof; provided, however, that the Licensee, except
when required by paragraph (d) hereof, need not make
any filing with the Commission in cases where no objec-
tion has been received by the Licensee or where the
objection has been resolved pursuant to the provisions
of paragraph (D) of Article 33 hereof.

(4) The Commission reserves the right to require the
Licensee to take reasonable remedial action to correct any
violation of the terms and conditions of this article, for
the protection and enhancement of the project's and the
Snohomish River Basin's scenic, recreational, and other
environmental values.

(F) The license for the Twin Falls Project No. 4885 1is also
subject to the following additional articles:

Article 50. The project works shall be constructed in substantial
contormity with the approved exhibits referred to in Article 2 herein
or as changed in accordance with the provisions of said article.

Except when emergency shall require for the protection of navigation,
life, health, or property, there shall not be made without prior
approval of the Commission, prior written notice to the joint agencies,
and a prior opportunity provided to such agencies to comment and
object, any substantial alteration or addition not in conformity with
the approved plans to any dam or other project works under the license
or any substantial use of project lands and waters not authorized
herein; and any emergency alteration, addition, or use so made shall
thereafter be subject to such modification and change as the Commis-
sion may direct. Minor changes in project works, or in uses of
project lands and waters, or divergyence from such approved exhibits
may be made if such changes will not result in a decrease in
cfficiency, in a material increase in cost, in an adverse environ-
mental impact, or in impairment of the general scheme of development;
but any of such minor changes made without the prior approval of the
Commission, which in its judgment have produced or will produce any
of such results, shall be subject to such alteration as the Commis-

sion may direct.

the project, or at such other time as

the Licensee shall submit to the Commis-
far as necessary to show any
ject area and project boundary

pon the completion of
the Commission may direct,
si1on for approval revised exhibits inso
divergence from or variations in the pro

as finally located or in the project works as actually constructed

when compared with the area an
in the license or in the exhibits approved by the Commission, to

d boundary shown and the works described

gether
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with a statement in writing settin

) . g forth the reasons which 1n the
g?inxon of the Licensee necessitated or justified variation in or
.;vergence from the approved exhibits. Such revised exhibits shall

if and when ap9r9ved by the Commission, be made a part of the 1!Penée
under the provisions of Article 2 hereof. ’

_Article 51. Licensee shall, after consultation with the
Washlngtop State Parks and Recreation Commission, the Nérlonal
Park §erv1ge, and other interested agencies and entities, prepare
and file wlth the Commission for approval within two yeéés frgm ©
the date of issuance of this license, and prior to commenéement

gf cgns;ruction activities, a revised Report on Recreation Pesources
tgr roject No. 48?5. The filing shall include a drawing showing
prgj;gge and loiatliq of the facilities to be provided at the

; s a construction schedule, and documentati onsal
with the above-named agencies. ' on of wonsultation

By the Commission.

( SEAL)

- QG

Lois D. Cashell,
Acting Secretary.
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ATTACHMENT 8

ATTACHMENT A OTHER CONSTRUCTION PLAN REQUIREMENTS
Dunne Study (August, 1984)--Major Recommendations A complete project descripti i i
/ : A ption including size, a
and Project Requirements for Erosion Control location of any structures; the extent and lécatfgn ;?agﬁylnd

alteratlop to the physical environment; the nature, frequency
. ) and duration of activities associated with the project. o
1. Diversion Weir. Supervise construction of the diversion .
weir closely to ensure that coffer dam construction and dredging I. A scale drawina of the property indicating:
are conducted with care. 1

a. boundaries, ecasements, and ownerships i set for
2. Intake Structure. in the legal description 4 s set forth
A. Isolate the excavation from the river, and carry out b. topography at appropriate contour 1ntervils

any work instream, adjacent to, or affecting the river, at low flow.
. c. existing structures and improvement
B. Locate a settling pond, to hold water before it returns e !

to the river, on the low terrace adjacent to the intake structure, d. vegetation, water courses, a

3 & nd othe t - S
as far away from the riverbank as possible. Reinforce the bank .. ! ! rer natural foatue
near the intake and far enough upstream to protect the settling e. proposed improvements
pond.

| f. wutilities plans

3. Pipeline Tunnel. Treat turbid water which drains out
diring excavation In a settling pond associated In or with the g. circulation plans on and off the site

intake structure or the power house construction area.

) . h. landscaping plans
4. Powerhouse. Pump water from the excavation site to a
. T ——— I3 :
settling basin northwest of the excavation. 1. other plans and drawings deemed necessary for
evaluation
5. Access Roads.
oS8R Joars J. identification of soils found in 3
A. Improve the existing older road by regrading, ‘ project arcq

installing run-off countrol and improving the gravel surface. Il. Background and baseline data including a complete
* ' . descrip?non of the physical characteristics of the area and a
3. For the new scction of road connecting the present discussion of the relationships of each of the physical elemcats
road to the intake site, locate a sediment pond as provided in to one another. An analysis of the capability of the 9n&i;‘h an
section 28, Install and maintain a control system with care and to sustain the present resources and habitat potential: ide:rTE?
a significant safety margin. ghg critical factors for maintenance of the enviranmené. If‘rh}s
nformation is already provided in license a licati . 1
C. For the road leading to the powerhouse from S.E. specific references to the documents contain?gq rﬁiégnmgiéﬁ?Z?éq'
159th, locate sediment pond along its length or divert run-off will be sufficient. ’ B

onto the forest floor.
Ilf. Land acquisition plan and schedule.

D. Locate a sedimentation basin of sufficient size near
the Twin Falls powerhouse and lead drainage to the basin northward IV.  Construction plan for the project should specif
along the depression which is separated from the river by a berm mitigations and the means of attaining those intendea mitigdtlor~
of boldery alluvium. for: i 2 'S
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a. demolition of existing structures

b. removal and disposal of man-made and natural
materials

c. excavation, restoration and revegetation
d. erosion control

e. drainage control

f. traffic control during construction phases
g. utilities continuity and disruption

h. emergency preparedness and management

i. stream improvement facilities for fish and
wildlife habitat enhancement

j. Fish screens, fish bypass system for the intake,
and racks for the tailrace.

V. Schedules for construction, and mitigations. Anticipated
effects of construction timing on the site and aquatic resources,
including provisions for handling the consequences of project
delays of various durations, especially those affecting aquatic
resources.

VI. Identification of and schedule for obtaining permits,
approvals and other agency actions.
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31 FERC\Y 61,151

UNITED STATES OF AMERICA \
FEDERAL ENERGY REGULATORY COMMISSION

Before Commissioners: Raymond J. O'Connor, Chalrmanj;
Georgiana Sheldon, A. G. Sousa,
Oliver G. Richard III and Charles G. Stalon.

South Fork Resources, Inc. ) Project No. 4885-003
Puget Sound Power & Light Co. ) Project No. 5681-000
City of Tacoma, Department of ) Project No. 5683-000

Public Utilities

ORDER ISSUING MAJOR LICENSE, DENYING
COMPETING PRELIMINARY PERMIT APPLICATIONS,
GRANTING MOTIONS TO INTERVENE, DENYING MOTIONS FOR
COORDINATION OF PROCEEDINGS AND FOR HEARING, AND GRANTING WAIVER

(Issued May 6, 1985)

On July 13, 1982, South Fork Resources, Inc. (South Fork)
filed an application for a license under Part I of the Pederal
Power Act (Act) to construct, operate, and maintain the proposed
Twin Falls Project No. 4885. The project would be located on
the South Pork Snogualmie River in the Snohomish River Basin in
King County, Washington, would occupy lands of the United States,
and would affect the interests of interstate and foreign commerce.
Previously, on November 24, 1981, Puget Sound Power and Light
Company, and the City of Tacoma, Department of Public Utilities,
had each filed separate applications for preliminary permit for the
same site to study the feasibility of Project Nos. 5681 and 5683,
respectively.

Public notice of the filing of the license application for
Project No. 4885 was given on August 30, 1982, with November 5,
1982, as the last date for filing comments, protests or motions
to intervena. Numerous letters of comment were filed by Federal
and state agencies. Several motions to intervene were filed.
The significant concerns raised by the interveners and the com-
menters are discussed below.

Motions to Intervene

The Weyerhaeuser Company, on November 1, 1982, filed a
timely motion to intervene. The United States Department of
the Interior (Interior), on May 10, 1984, filed a late motion
to intervene which was subseqguently granted on July 30, 1984.
Late motions to intervene in this proceeding were also flled on
February 24, 1983, jointly by the National Marine Fisheries
Service (NMFS) and the Tulalip Tribes of Washington (Tribes); '

DC-A-43

Project Nos. 4885-003,
5681-000 & 5683-000 -2-

on August 17, 1983, by the Snoqualmie Tribe; and on June 17,
1983, jointly by the Washington State Department of Fisheries
{(WDF) and the Washington State Department of Game (WDG). In
addition, on February 24, 1983, the NMFS and the Tribes filed

a Joint Petition for Coordination of Proceedings, for Development
of Data, and for Hearing and Motion for Suspension and Stay of
Proceedings. And, on June 17, 1983, the WDF and WDG filed a
joint Motion to Intervene and For Coordination of Proceedings,
For Development of Data, and For Hearing.

The Department of the Interior, the National Marine Fisheries
Service, the Tulalip Tribes of Washington, the Washington State
Department of Fisheries, and the Washington State Department of
Game all initially expressed concerns about the cumulative impact
of hydroelectric power in the Snohomish River Basin. The Sno-
gualmie Tribe expressed general basin-wide concerns over potential
impacts upon existing cultural and religious activities and upgn
unknown archeological sites. The Weyerhaeuser Company indicated
it owns a portion of the project area and uses large quantities of
power generated in the area.

We will grant each late motion to intervene but deny the
motions for coordination of proceedings. Each of the movants
for intervention has either statutory responsibilities to
enforce or treaty rights to protect. In the case of each
motion to intervene, the movant has shown good cause for late
intervention by demonstrating that it has an interest in these
proceedings that is not adequately represented by other parties
and that there were valid reasons why intervention had not been
sought earlier. Furthermore, there will be no prejudice to
other parties, nor will resolution of the proceeding be delayed
or otherwise disrupted.

With respect to the motions for coordination of proceedings
and for hearing, we explain below that this project will not con-
tribute to an adverse cumulative environmental impact upon the
Snohomish Basin. Accordingly, these motions will be denied with
respect to this proceeding.

Waiver of Commission's Regulations

On April 2, 1984, and October 22, 1984, South Fork filed
supplemental information to its license application. 1In those
filings, South Pork advised the Commission in detail as to how
it proposed to resolve various issues concerning the project
that had been raised by numerous interested Federal and state
agencies and Indian tribes. One of those proposals was to move
the proposed powerhouse site 800 feet upstream to reduce the
bypass reach and avoid the most sensitive part of the stream.
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Under Section 4.35(a) of the Commission's regulations,
18 C.F.R. §4.35 (1984), if an applicant amends its filed license
application to “materially amend the proposed plans of development,”
the Commission will change the date of acceptance of the application
to the date of the amendment. Section 4.35(b) defines a "material”
amendment as one proposing any “fundamental and significant change,”
including a change in the location of the powerhouse.

on January 11, 1985, South Fork filed a request for a
waiver of Section 4,35 so that it may implement its proposal to
move the powerhouse without having the date of acceptance of its
application changed. We will grant the waiver. The proposal to
move the powerhouse came as a result of consultation and negotia-
tion with various agencies and Indian tribes for the sole purpose
of improving the environmental and aesthetic aspects of the pro-
ject. That being the case, we do not believe it would be equitable
to penalize South Fork for its efforts to make these improvements
and for cooperating with the agencies and tribes.

Competing Applications

The plans proposed in the preliminary permit applications
and the plans proposed in the license application have been
analyzed by the staff. The projects propose substantially the
same development. Consistent with Section 4.33(f) of the Commis-
sion's regulations, 18 C.F.R. § 4.33(f) (1984), which states that
the Commission will favor applications for liccnses over applica-
tions for preliminary permits, this license is being issued to
South Fork Resources, Inc., and the two pending preliminary permit
applications will be denied.

Project Description and Operation

The proposed project would consist of a 6-foot-high diversion
weir, a 200-foot-long intake channel, an intake structure, a
4,560-foot-long tunnel/penstock, a powerhouse containing two
generating units each rated at 10.0 MW, a tailrace, a switchyard,

a 2,300-foot-long transmission line, an access road to the diver-
sion structure, an access road to the powerhouse, and appurtenant
facilities, as more fully described in ordering paragraph (B) hereof.

The run-of-river project would have a hydraulic capacity
of 610 cfs, and would generate an estimated 69.2 million kWh of
energy annually. As discussed in more detail below, provision
for minimum instream flow releases will be made.
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ENVIRONMENTAL CONSIDERATIONS

Impacts of Clustered Hydropower Development 1n the Basin

In the recently issued Weeks Falls Project No. 7563 license, 1/
we discussed extensively the absence there of any potential for
causing cumulative environmental impacts in the Snohomish River
Basin. The Twin Falls project is located just a few miles from
the Weeks Falls project and, like Weeks Falls, is upstream of
Snoqualmie Falls, an impassable barrier preventing the migration
of anadromous fish species. As in Weeks Falls, the applicant here
has consulted extensively with the interested Federal and state
agencies and the Tulalip Tribes in defining and addressing all
the significant environmental issues associated with the
development of the proposed project and defined and proposed
appropriate measures to offset the potential adverse impact of
erosion and stream sedimentation upon aquatic resources. Here,
as in Weeks Falls, the record evidence demonstrates that the
project will not contribute to any adverse cumulative environ-
mental impacts, and all the parties and agencies who originally
raised concerns about potential adverse cumulative impacts now
agree that this project should be processed on an 1ndividual
basis. 27/-

The Snoqualmie Tribe, an intervener, has expressed general
basin-wide concerns over potential impacts upon existing cultural
and religious activities and upon unknown archeological sites, but
has not documented the exact nature and substance of their concerns.
The staff has found no reasonable risk of impacts upon the activities
and resource values raised by the Snoqualmies, based upon the
information available to the staff and taking 1nto account the
environmental safeguards stipulated in the license articles.

Agreement Between South Fork and the Tulalip Tribes

Oon October 22, 1984, South Fork filed with the Commission an
agreement (characterized by the parties as a Memorandum of Under-
standing) reached by South Fork and the Tulalip Tribes with
respect to Project No. 4885. The agreement provides that its
terms must be included as conditions in the license. Those terms

1/ South Fork II, Inc., 31 FERC ¥ 61, (April 25, 1985).

2/ The Commission,.in Weeks Falls, indicated that it would
consider proceeding with license approval on a case-by-
case basis rather than waiting to act pursuant to the
results of the Cluster Impact Assessment Procedure (CIAP)
whenever these criteria arc met.



Article 10. The Licensee-shall, after notice and
opportunity for hearing, coordinate the operation of the
project, electrically and hydraulically, with such other
projects or power systems and in such manner as the
Commission may direct in the interest of power and other
beneficial public uses of water resources, and on such
conditions concerning the equitable sharing of benefits
by the Licensee as the Commission may order.

--' Article 11. Whenever the Licensee is directly
benefited by the construction work of another licensee,
a permittee, or the United States on a storage reservoir
or other headwater improvement, the Licensee shall reimburse
the owner of the headwater improvement for such part of the
annual charges for interest, maintenance, and depreciation
thereof as the Commission shall determine to be equitable,
and shall pay to the United States the cost of making such
determination as fixed by the Commission. For benefits
provided by a storage reservoir or other headwater improve-
ment of the United States, the Licensee shall pay to the
Commission the amounts for which it is billed from time
to time for such headwater benefits and for the cost of
making the determinations pursuant to the then current
regulations of the Commission under the Pederal Power Act.

Article 12. The operations of the Licensee, so far as
they affect the use, storage and discharge from storage of
waters affected by the license, shall at all times be
controlled by such reasonable rules and regulations as
the Commission may prescribe for the protection of life,
health, and property, and in the interest of the fullest
practicable conservation and utilization of such waters
for power purposes and for other beneficial public uses,
including recreational purposass, and the Licensee shall
release water from the project reservoir at such rate in
cubic feet per second, or such volume in acre-feet per
specified period of time, as the Commission may prescribe
for the purposes hereinbefore mentioned.

Article 13. On the application of any person,
assoclation, corporation, Federal agency, State or
municipality, the Licensee shall permit such reasonable
use of its reservoir or other project properties, including
works, lands and water rightl, or parts thereof, as may
be ordered by the Commission, after notice and opportunity
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for hearing, in the interests of comprehensive development
of the waterway or waterways involved and the conservation
and utilization of the water resources of the region for
water supply or for the purposes of steam-electric,
irrigation, industrial, municipal or similar uses. The
Licensee shall receive reasonable compensation for use

of its reservoir or other project properties or parts
thereof for such purposes, to include at least full
reimbursement for any damages or expenses which the

joint use causes the Licensee to incur. Any such
compensation shall be fixed by the Commission either

by approval of an agreement between the Licensee and

the party or parties benefiting or after notice and
opportunity for hearing. Applications shall contain
information in sufficient detail to afford a full
understanding of the proposed use, including satisfactory
evidence that the applicant possesses necessary water
rights pursuvant to applicable State-law, or a showing

of cause why such evidence cannot concurrently be submitted,
and a statement as to the relationship of the proposed

use to any State or municipal plans or orders which may
have been adopted with respect to the use of such waters.

Article 14. 1In the construction or maintenance of the
project works, the Licensee shall place and maintain suitable
structures and devices to reduce to a reasonable degree the
liability of contact between its transmission lines and
telegraph, telephone and other signal wires or power trans-
mission lines constructed prior to its transmission lines
and not owned by the Licensee, and shall also place and
maintain suitable structures and devices to reduce to a
reasonable degree the liability of any structures or wires
falling or obstructing traffic or endangering life. None
of the provVisions of this article are intended to relieve
the Licensee from any responsibility or requirement which
may be imposed by any other lawful authority for avoiding
or eliminating inductive interference.

Article 15. The Licensee shall, for the conservation
and development of fish and wildlife resources, construct,
maintain, and operate, or arrange for the congtruction,
maintenance, and operation of such reasonable facilities,
and comply with such reasonable modifications of the
project structures and operation, as may be ordered by
the Commission upon its own motion or upon the recommendation
of the Secretary of the Interior or the fish and wildlife
agency or agencies of any State in which the project or
a part thereof is located, after notice and opportunity
for hearing.
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Article 5. The Licensee, within five years from the date
of issuance of the license, shall acquire title in feec or the
right to use in perpetuity all lands, other than lands of the
Bngtod States, necessary or appropriate for the construction,
maintenance, and operation of the project. The Licensee or its
successors and assigns shall, during the period of the license,
retain the possession of all project property covered by the
license as issued or as later amended, including the project
area, the project works, and all franchises, easements, water
rights, and rights of occupancy and use; and none of such
properties shall be voluntarily sold, leased, transferred,
abandoned, or otherwise disposed of without the prior written
approval of the Commission, except that the Licensee may lease
or otherwise dispose of interests in project lands or property
without specific written approval of the Commission pursuant
to the then current regulations of the Commission. The
provisions of this article are not intended to prevent the
abandonment or the retirement from service of structures,
equipment, or other project works in connection with replace-
ments thereof when they become obsolete, inadequate, or
inefficient for further service due to wear and tear; and
mortgage or trust deeds or judicial sales made thereunder,
or tax sales, shall not be deemed voluntary transfers within
the meaning of this article.

Article 6. In the event the project is taken over

by the United States upon the termination of the license
as provided in Section 14 of the Federal Power Act, or is
transferred to a new licensee or to a non~power licensee
under the provisions of Section 15 of said Act, the Licensee,
its successors and assigns shall be responsible for, and shall
make good any defect of title to, or of right of occupancy
and use in, any of such project property that is necessary
or appropriate or valuable and serviceable in the maintenance
and operation of the project, and shall pay and discharge, or
shall assume responsibility for payment and discharge of, all
liens or encumbrances upon the project or project property
created by the Licensee or created or incurred after the
issuance of the license: Provided, That the provisions of
this article are not intended to require the Licensee, for
the purpose of transferring the project to the United States
Or to a new licensee, to acquire any different title to, or
right of occupancy and use in, any of such project property
:?an was necessary to acquire for its own purposes as the

censee.
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Article 7. The actual legitimate original cost of
the project, and of any addition thereto or betterment
thereof, shall be determined by the Commission in accordance
with the FPederal Power Act and the Commission's Rules and
Regulations thereunder.

Article 8. The Licensee shall install and thereafter
maintaln gages and stream~gaging stations for the purpose
of determining the stage and flow of the stream or streams
on which the project is located, the amount of water held
in and withdrawn from storage, and the effective head on
the turbines; shall provide for the required reading of
such gages and for the adeguate rating of such stations;
and shall install and maintain standard meters adeguate for
the determination of the amount of electric energy generated
by the project works. The number, character, and location
of gages, meters, or other measuring devices, and the
method of operation thereof, shall at all times be satis-
factory to the Commission or its authorized representative.
The Commission reserves the right, after notice and oppor-
tunity for hearing, to require such alterations in the
number, character, and location of gages, meters, or
other measuring devices, and the method of operation thereof,
as are necessary to secure adequate determinations. The
installation of gages, the rating of said stream or streams,
and the determination of the flow thereof, shall be under the
supervision of, or in cooperation with, the District Engineer
of the United States Geological Survey having charge of
stream-gaging operations in the region of the project, and
the Licensee shall advance to the United States Geological
Survey the amount of funds estimated to be necessary for such
supervision, or cooperation for such periods as may be mutually
agreed upon. The Licensee shall keep accurate and sufficient
records of the foregoing determinations to the satisfaction
of the Commission, and shall make return of such records
annually at such time and in such form as the Commission
may prescribe.

Article 9. The Licensee shall, after notice and
opportunity for hearing, install additional capacity or make
other changes in the project as directed by the Commission,
to the extent that it is economically sound and in the
public interest to do so.
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Instream Flows and Habitat Enhancement

South Fork proposes to maintain the following minimum flows
in the l-mile-long bypassed reach of river: (a) 75 cubic feet
per second (cfs) from August 1 through April 30; and (b) 150 cfs
from May 1 through July 31. 1In conjunction with the proposed
minimum flow schedule, South Pork proposes to enhance trout )
habitat in 1,500 feet of channelized river upstream of the project.

The WDG, the PWS, and the Tribes have agreed that the
proposed minimum flowe and the habitat enhancement plan will
provide adequate protection for the fishery resources.

South Fork also proposes a 5-year study of the trout
populations in the bypassed reach and in the reach proposed for
habitat enhancement. South Fork, the WDG, and FWS, and the Tribes
have agreed that, following commencement of project operations,
if the combined trout populations of the bypassed and enhancement
reaches exceeds pre-project levels, a year round minimum flow of
75 cfs would provide adequate protection of the fishery resources
in the bypassed reach.

The proposed minimum flow schedule is sufficent to protect
aquatic resources in the bypassed reach. Although some fishery
habitat will be lost in the bypassed reach as a result of
reduced flows, the proposed off-site habitat enhancement will
provide adequate compensation. The fishery study should provide
the necessary information to determine whether or not the trout
population in the South Fork Snoqualmie River is increased as a
result of the boulder groupings in the upstream channelized
reach of river.

If the habitat modifications enhance the trout population
in the South Pork Snoqualmie River beyond pre-project levels, a
final, year-round flow of 75 cfs may be justified. Article 35
requires the Licensee to discharge from the project diversion
weir the following interim continuous minimum flows or the
natural inflow, whichever is less: (a) 75 cfs from August 1
through April 30; and (b) 150 cfs from May 1 through July 31.
Article 37 requires that the proposed habitat modifications and
fishery study be implemented after consulting with the WDG, the
FWS, and the Tribes. Article 37 also requires the Licensee to
file with the Commission, the results of the fish study and
recommendations for a long-term minimum flow schedule.

Fishery Resources

The FWS and the WDG recommend the following measures to
protect the fishery resources of the South Pork Snoqualmie
River: (a) installation of fish screens and a fish bypass
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system for the project intake to prevent the entrainment and
subseguent mortality of fish; (b) installation of racks across
the tailrace to prevent adult fish from entering the draft
tube; and (c) determination of a ramping rate for project
operations that would prevent stranding of fish.

In the Report of Fish, Wildlife, and Botanical Resources,
South Pork proposes to install intake screens, a fish bypass
system and racks across the tailrace, and to establish, following
project start-up, a ramping rate after consultation with the
agencies. Each of these mitigation measures, including an
appropriate ramping rate, should be established in cooperation
with the appropriate agencies. Article 36 requires the licensee
to consult with the WDG, the FWS, and the Tribes and conduct
studies to determine an appropriate ramping rate for the protec-
tion of fish resources. The results of the studies and recommenda-
tions for a ramping rate are to be filed for Commission approval
within 6 months of commencement of project operations. Functional
design drawings for the fish screens, bypass system, and the
tailrace are not included in the report. Therefore, Article 38
requires the Licensee to file functional design drawings and
as-built drawings with the Commission.

Wildlife Habitat

To compensate for the project-related loss of wildlife
habitat on State of Washington (State) lands, South Fork proposes
to assist the State in acquiring a 50-acre parcel of replacement
land, located adjacent to the intake structure, from the Bureau
of Land Management (BLM) of Interior. If the land purchase is
not feasible, South Fork proposes to acquire land with comparable
wildlife value to the State lands that would be affected by the
project. The WDG concurs with the proposal.

As discussed in the Report on Fish, Wildlife, and Botanical
Resources, South Fork proposes to revegetate disturbed areas in
accordance with WDG guidelines. The proposed measures would
help minimize impacts to wildlife, and are therefore approved
herein and made part of the license. South Fork's proposal
would adequately compensate the State for loss of wildlife
productivity on State lands. Article 39 requires the Licensee
to implement the proposed measures.

Visual Resources

The project Tacilities, including transmission line, road
access, diversion structure, powerhouse, switchyard, and tailrace
will have moderate visual impacts due in part to the sensitivity
levels that viewers have for the visual resources in the area.
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requlre South Fork to maintain certain minimum instream flows, to
allow tribal staff to inspect the project site at anytime before,
during, and after construction, to pay the Tribes unspecified legal
and professional fees to defray the cost of monitoring the project,
and to develop and submit to the Tribes for review, under procedures
similar to those specified in Article 33, a detailed constructioq
and operation plan which is to include an erosion and sedimentation
control plan embodying the recommendations of the Dunne study. 2/~
The agreement further provides that if any dispute arises concerning
the adequacy of the erosion and sedimentation control plan or

other construction documents, such dispute must be resolved by
unanimous agreement of the Tribes and affected agencies before
construction can begin. Finally, construction cannot begin until
South Fork receives the approval of the Tribes.

In the license for the Weeks Falls Project No. 7563 issued on
april 25, 1985, we did not incorporate the provisions of the agree-
ment as conditions of the license because, as we explained there,
it was neither appropriate nor necessary specifically to approve.the
agreement and to include verbatim all its terms as specific condi-
tions in the license. Here, as in Weeks Falls, the articles we have
included in the license adequately address all of the subjects
raised in the agreement. See Articles 33 through 38. Furthermore,
the Commission's final authority with respect to the licensing
conditions is not compromised.

Erosion, Slope Stability, and Sediment Control

Increased erosion and subsequent increases in sediment load
in the river will occur due to excavation of soils and unconsoli-
dated alluvial and glacial deposits during project construction
and during spoil disposal. The greatest increases in erosion
will be expected during construction on steep slope segments of
the access road alignments, at the diversion dam and intake
sites, and at the powerhouse and on the slope immediately above
the powerhouse. The greatest losses of sediment to the river
will be at the diversion and intake sites and at the tailrace.

The impoundment will function as a trap to coarse sand and
gravel sediment bedload in the river that would otherwise ngrmally
pass through the project reach. Oversteepened cut slopes will be
subject to slumping or landsliding.

3/ T. Dunne, Effects of the Twin Falls and Weeks Falls Projects
- on Sedimentation along the Snoqualmie River System, filed
October 22, 1984.
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The WDF, WDG, Fish and Wildlife Service (FWS) of the
Department of the Interior, and the Tribes recommend that South
Fork consult with appropriate resource agencies and the Tribes
and prepare a plan to minimize erosion and sedimentation during
project construction and operation. The WDF emphasizes that the
key to prevention of increased sediment from the project is sound
erosion control, including: (1) good engineeri..;; (2) careful
design and stabilization of excavated slopes; (3) revegetation of
disturbed sites; (4) careful construction and maintenance of
access roads, particularly road drainagé; (5) good design and
frequent maintenance of sedimentation ponds, installed and main-
tained with a significant margin of safety; (6) appropriate
flushing of the reservoir; and (7) implementation of a sediment
control plan required by county ordinance.

South Fork proposes strict erosion and sediment control
measures that would reduce the degree of erosion and loss of
sediment to the river to minimal levels. Among these measures
would be: siltation ponds to trap sediment at the project site
during construction and at spoil disposal sites; proper grading
of cut slopes, revegetation, and use of buttressing, retaining
walls, drainage and other measures as would be necessary to
gtabilize slopes; and strict adherence to King County grading
permit conditions that would encompass: steepness of cut slopes,
location of tops and toes of cut slopes, erosion control, prepara-
tion of ground, fill material, drainage and sediment runoff
control, design of benches and terraces, access road maintenance,
and restoration of all areas disturbed by construction activities
and spoil disposal. South Fork proposes to prepare a temporary
erosion and sediment control plan following the King County
guidelines and other guidelines established by concerned agencies
and the Tribes. South Fork also agrees to a license condition
that would require consultation with resource agencies and the
Tribes in preparation of a detailed erosion, sediment, and slope
stability control plan prior to any ground disturbing activity at
the project.

Implementation of erosion, slope stability, and sediment
control measures proposed by South Fork and the agencies, and
adherence to the relevant agency guidelines during design,
construction and operation of the project will ensure that
erosion and sedimentation impacts at the project are reduced to
insignificant levels. Article 33 requires the Licensee to
solicit appropriate participation by the agencies and the Tribes
in the preparation and implementation of a detailed erosion,
slope stability, and sediment control plan for the project.

The Article also requires appropriate agency consultation in
designing and scheduling means to pass bedload sediment through
the diversion dam.
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Other Environmental Concerns

Water quality certification, pursuant to Section 401 of the
Clean Water Act, 33 U.S.C. §1341, was granted for the proposed
project by WDE on April 1, 1983,

No Federally listed threatened or endangered species or
critical habitat, or sites listed or eligible for listing on
the National Register of Historic Places will be affected by
the project.

FINDING OF NO SIGNIFICANT IMPACT

Minor, short-term impacts related to project construction
activities will include increased erosion, stream sedimentation
and turbidity, noise, vehicular exhaust emissions, disturbances
to local wildlife populations and aquatic resources, and
disruption of local recreational activities. License Article 33
requires the Licensee to prepare a plan in consultation with
the appropriate agencies and the Tribes to control erosion,
dust, and slope stability, and to minimize sedimentation or
other potential water pollutants, and to provide for the passage
of sediment load through the diversion dam. Approximately 10
acres of coniferous forest vegetation providing significant
wildlife habitat will be displaced by the proposed project
facilities. License Article 39 ensures the acquisition of a 50-
acre parcel of land, or an equivalent parcel, by the Licensee
for mitigating project impacts on wildlife habitat.

Operation of the project will impact resident fish in the
South Fork Snoqualmie River. License Article 35 requires the
Licensee to discharge an interim continuous minimum flow to
protect aquatic resources in the bypassed reach of river.

Article 36 requires the licensee to consult with the WDG, the FWS
and the Tribes and conduct studies to determine an appropriate
ramping rate for the protection of fish resources. License
Article 37 requires that the Licensee implement its proposed
aquatic mitigation plan, including habitat enhancement measures
and a planned fishery study, the results of which are to be
filed, together with the comments of the appropriate resource
agencies and the Tribes. License Article 38 requires the filing
of functional design drawings for the planned fish screens, fish
bypass system, and tallrace racks, together with the comments of
the appropriate resource agencies and the Tribes. As-built
drawings of these fish facilities will be filed after the comple-
tion of construction. Should any cultural resources be discovered
during construction, Article 40 requires the Licensee to consult
with the Washington State Historic Preservation Officer and to
undertake any required survey and salvage work.
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In accordance with the National Environmental Policy ActL ot
1969, 7/ an Environmental Assessment 8/ was prepared for the Twin
Falls Project (FERC No. 4885). On the basis of the record, and
Staff's independent environmental analysis, issuance of a license
for the project, as conditioned herein, will not constitute a
major Federal action significantly affecting the quality of the
human environment.

ENGINEERING CONSIDERATIONS

Safety and Adequacy

The Supporting Design Report submitted with the application
for license is preliminary. The design of the proposed project
works is preliminary and conceptual in nature. License Article 42
requires the Licensee to submit final exhibit drawings and a
final Supporting Design Report for approval prior to the start of
construction. The proposed project structures would be safe and
adequate if constructed in accordance with sound engineering
practices and the articles of the license.

Economic Feasibility

The project will generate an estimated 69,248,000 kWh of
energy annually. 9/ The project is economically feasible based
on the price set forth in the power sales contract with Puget
Sound Power & Light Company (Puget) filed November 1, 1984,

COMPREHENSIVE DEVELOPMENT

Need for the Project

On April 25, 1985, we licensed the Weeks Falls Project No. 7563.
Weeks Falls is located within a few miles of Twin Falls on the South

1/ 42 U.S.C. § 4332 (1982).

8/ Environmental Assessment, Twin Falls Project, FERC No. 4885
-- Washington, January 31, 1985, prepared by the Division of
Environmental Analysis, Office of Hydropower Licensing,
Federal Energy Regulatory Commission. This document is
available in the Division of Public Information and in the
Commission's public file associated with this proceeding.

8/ The estimated generation is equivalent to the electric
energy that could be produced from 32,062 tons of coal or
113,705 barrels of oil annually.
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Those facilities that might be seen from the highway, where
gsensitivity is high, will not deviate from the visual character
of the highway, and will be glimpsed at more or less the speed
of 55 miles per hour. The number of people who make personal
contact with the area is low, and although the proposed changes
would be evident, the impact resulting from low to moderate
sensitivity will also be low to moderate. Reduction of flows
to a minimum of 75 cfs will not be noticed from the highway and
will only be noticed during a few months in the year by the few
people who may hike into the area.

South Fork's mitigation of all visual impacts is adequate,
in consideration of the existing sensitivity levels. Those
impacts resulting from construction will be mitigated to the
extent possible, including erosion control, restrictions on
excessive use of equipment, scheduling of blasting and noisy
equipment for mid-day, and regrading and revegetation after
completion of construction.

The impacts of project operation will be mitigated by
facility alignment and location, burying the entire penstock
and pipeline, using natural colors and building materials,
establishing a minimum flow of 75 cfs year round, selective
vegetative removal and revegetation, and topographic, vegetative,
and physical barrier screening where necessary.

The Washington State Department of Ecology (WDE) expressed
concern over whether the minimum flows of 75 cfs proposed by
South Pork would be adequate to maintain the interests of the
Washington State Parks and Recreation Commission (WP&RC) to
establish the Olallie State Park. The reason for the park would
be the high visual quality of the river and falls in that area
and the convenient location to the highway. If the park were
established, sensitivity levels would be high and the visual
impacts of the project would be significant. WDE states that
after consultation with the WP&RC, the proposed minimum flow year
round is adequate to meet the desired aesthetic and recreational
values.

The WDG, the WDE, the WP&RC, and the King County Department
of Planning and Community Development concur in the measures to
mitigate the impacts on visual resources as proposed in South
Pork's Report on Aesthetic Resources. The Report is approved
herein and made a part of the license.

Cultural Resources

No known archeological or historic sites will be affected by
the project. Article 40 requires the protection of archeological
or historic sites in the event that such sites are discovered
during construction, and in the event of any future construction
at the project.

'
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Recreational Resocurces

South Fork consulted with the appropriate resource agencies
in formulating its plan for recreational development at and near
the project. The agencies are generally supportive of the pro-
posed plan, as it will enhance public use opportunities, utilizing
the existing scenic natural resource values in the area.
the Report on Recreational Resources is approved herein and made
a part of the license. Article 41 requires the Licensee to file
a revised recreation drawing showing the modified configuration
of project facilities associated with the upstream powerhouse
location.

Although WP&RC was active in consultations involving the
recreation plan, 4/ it has requested 5/ that all hydropower
license actions affecting state park lands -- such as Commission
action on the Twin Palls Project -- be held in abeyance until
such time as the Northwest Power Planning Council (Council) has
completed its study to identify and rank potential hydroelectric
gites in the Pacific Northwest. 6/

Having reviewed WP&RC's request and the schedule for the

Council's site-ranking study, we have concluded that granting WP&RC's

request would be inappropriate. First, although the study will

examine recreational issues in addition to fish and wildlife issues,
the results of the study will not be known until the summer of 1986.

Second, and more importantly, WP&RC has not identified any recrea-
tional concerns we have not examined or which justify our holding
up issuance of the license for over one year until the Council's
site-ranking study is completed.

4/ WPERC has erred in asserting in its April 18, 1985, filing
that its comments and recommendations during the agency
review period were not filed with the Commission. South Fork
did file these comments and recommendations. See South Fork's
Revised Application for License, filed July 13, 1982, Exhibits
E-7.13 through E-7.21.

5/ See letter dated January 19, 1984, from WP&ARC to King County
Building and Land Development Division, filed with the Commis-
sion on April 2, 1984, as Attachment 4 to letter to the Commis-
sion from South Fork; WP&RC's letter filed with the Commission
on April 18,°1985.

6/ The site-ranking study is being prepared by the Council pursuant

to Section 14.2 of the Northwest Conservation and Electric
Power Plan, which itself was prepared pursuant to Section 4(d)
of the Pacific Northwest Electric Power Planning and Conserva-
tion Act, 16 U.S.C. §§ 839b et seq.

Therefore,
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(3) All of the structures, fixtures, equipment, or
facilities used or useful in the operation or maintenance of
the project and located within the project boundary, all portable
property that may be employed in connection with the project,
located within or outside the project boundary, as approved by
the Commission, and all riparian or other rights that are
necessary or appropriate in the operation or maintenance of the
project.

(C) Exhibits, A, F, and G, designated in Ordering Paragraph
(B) above, are approved and made a part of the license only to
the extent that they show the general location and nature of
the project works.

(D) Within 90 days of the date of issuance of this order,
the Licensee shall file originals of each approved Exhibit
drawing reproduced on silver or gelatin 35 mm microfilm mounted
on Type D (3 1/4" x 7 3/8") aperture cards. In addition the
Licensee shall file two Diazo-type duplicate aperture cards.
The original set and one duplicate set of aperture cards should
be filed with the Secretary of the Commission. The remaining
duplicate set of aperture cards should be provided to the
Commission's San Prancisco Regional Office., The FERC drawing
numbers should be shown in the margin below the title block of
microfilmed drawings, and also in the upper right corner of
each appropriate aperture card.

(E) The Reports of Recreational Resources {pages E-52 to
E-66), and Aesthetic Resources (pages E-~76 to E-82) of the
Environmental Report, Exhibit E, filed on July 13, 1982, are
approved and made a part of the license, except as modified by
any license articles contained herein.

(F) Proposed measures to revegetate disburbed areas,
contained in the Report on Fish, Wildlife, and Botanical
Resources (page E-34), filed on July 13, 1982, are approved and
made a part of the license, except as modified by any license
articles contained herein.

(G) This license is also subject to the terms and conditions
set forth in Porm L-2, (revised October, 1975), entitled “Terms
and Conditions of License for Unconstructed Major Project
Affecting Lands of the United States”, attached to and made a
part of this license, The license is also subject to the
following additional articles:

Article 33. Licensee shall, after consultation with the
Washington State Department of Ecology, the Washington State
Department of Fisheries, the Washington State Department of Game,
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the Washington State Department of Transportation, the Washington
State Parks and Recreation Commission, the King County, Washington,
Department of Planning and Community Development, the U.S. Fish and
Wildlife Service, and the Tulalip Tribes of Washington, prepare a
plan to control erosion, dust, and slope stability, and to minimize
the quantity of sediment or other potential water pollutants result-
ing from construction and operation of the project. The plan shall
address, among other things, vegetation, design and location of
sedimentation ponds, grading of slopes, control of surface drainage,
temporary stockpiling of topsoil, storage and disposal of excess
excavation and slide materials, and any construction or upgrading
of access roads, including construction access. The plan shall
also include a subplan for the passage of sediment through the dam.
The subplan shall address, among other things: functional design
drawings of measures that would allow passage of sediment, an
implementation schedule that provides for normal sediment passage
periods defined to minimize adverse impacts on fish spawning and
rearing, and provisions for cooperation with, and notification of,
the entities listed above prior to sediment passage operations.

The control plan shall also include: provisions for identifying
and mapping of erosive soils and potentially unstable slopes;
functiepal design drawings and map locations or control measures;
an implementation schedule for the provisions not related to the
subplan; monitoring and maintenance programs for project constru-
tion and operation; provisions for periodic review of the plan

and for making any necessary revisions to the plan; provisions

for submitting to the Director, Office of Hydropower Licensing,

the Commission's Regional Engineer, and to the entities listed
above, periodic reports on the progress of all investigations,
implementation, monitoring, and maintenance accomplished under

the plan during the period, and of work contemplated under the
plan for the ensuing period; and documentation of consultation
with the above entities during preparation of the plan.

Within one year from the date of issuance of this license and
at least 90 days prior to any ground disturbing activity or soil
disposal at the project, the Licensee shall submit copies of the
plan to the entities listed above for review, comment and objec-
tion. 1If any such entity does not provide the Licensee with
written comments or objections within 30 days from its receipt
of the plan, the Licensee shall make a written request to such
entity to confirm, within 10 days of its receipt of such request,
that it has no objection to the plan. At the expiration of such
10 day period, the Licensee shall file the plan with the Commission
along with any written comments and objections from the entities
listed above and any comments it has on such comments and objec-
tions. The Licensee shall thereafter comply fully with the plan
as filed with the Commission; provided, however, that the Commis-
sion reserves the right to direct changes in the plan.
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Fork Snoquolmie River. 1In that licensing order we discussed in
detail the issue of the need for power. There we found that
there was a need for power because Puget Sound Power & Light
Company had agreed to buy the power from Weeks Falls, because
Puget Sound would use the power to satisfy its local distribution
load in the surrounding area thereby reducing its power flows

out to this area which is on the fringe of its distribution
system, and because the Weeks Falls power would be immediately
available to off-load existing fossil-fuel steamelectric plants
in the Pacific Northest, thereby conserving nonrenewable resources
and reducing the emission of noxious byproducts of combustion

to the atmosphere.

In the Twin Falls application before us here, the situation
is analogous. Puget Sound has agreed to buy the Twin Falls power.
The project is located very close to Weeks Falls, and the power
would be immediately available for the same purposes. Accordingly,
we find that there is a need for the power to be generated at Twin
Falls.

Other Aspects of Comprehensive Development

Taking all aspects of the project into consideration, the
project will make good use of the flow and fall of the South
Fork of the Snogualmie River, is not in conflict with any
existing or planned development, and will be best adapted to
the comprehensive development of the basin upon compliance with
the terms and conditions of the license.

The Commission orders:

(A){(1) This license is issued to South Fork Resources, Inc.
(Licensee) of Snoqualmie Pass, Washington, under Part I of the
Federal Power Act (Act), for a term of 50 years, effective the
first day of the month in which this order is issued, for the
construction, operation and maintenance of the Twin Falls
Hydroelectric Project No. 4885 to be located in King County,
Washington, on the South Fork Snoqualmie River, occupying lands
of the United States and subject to the terms and conditions of
the Act which is incorporated by reference as part of this
license, and subject to the regulations the Commission issues
under the provisions of the Act.

(2) In light of the Commission's determination, discussed
in the text of this order, that the project will not cause any
adverse cumulative environmental impacts, the Twin Falls Project
No. 4885 shall not be included in, or subject to, the Cluster
Impact Assessment Procedure (CIAP) to be conducted by the Commis-
sion staff with respect to the Snohomish River Basin.
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{(B) The Twin Falls Hydroelectric Project No. 4885 consists of:

(1) All lands, to the extent of the Licensee's interest in
those lands, constituting the project area and enclosed by the
project boundary. The project area and boundary are shown and
described by a certain exhibit that forms part of the application
for license and that is designated and described as:

EXHIBIT FERC DRAWING NO. - SHOWING
G-1 4885-11 Project Boundary Map

(2) Project works consisting of: (a) a 6-foot-high, 150-foot-
long reinforced-concrete diversion weir with crest elevation
1,082 feet msl; (b) a 200-foot-long, 20-foot-deep, concrete-lined,
trapezoidal-section intake channel; (c) a 30-foot-high, 90-foot-
long, 20-foot-wide, reinforced-concrete, gated intake structure
with trash racks and fish screens; (d) a 4,559-foot-long conduit
comprising: (i) a 284-foot-long, 8-foot-diameter vertical
shaft; (ii) a 2,500~-foot-long, 10-foot-horseshoe tunnel; (iii)
a 1,700-foot~long, 8-foot-diameter, lined tunnel; and (iv) a 75~
foot-long, 8-foot-diameter, buried steel penstock; (e) a 45-foot-
wide, 80-foot-long, reinforced-concrete powerhouse containing two
generating units each rated at 10,0 MW operated under a 435-
foot head and at a flow of 305 cfs; (f) a concrete-lined tailrace
having normal water surface elevation 630 feet msl; (g) the 125-
foot-long 13.8-kV generator leads, and the 13.8/115-kV, 12/16/20/22.4
MVA transformer; (h) a 2,300-foot-long, double circuit, H-frame
115-kV overhead transmission line; (i) an access road to the
intake structure and an access road to the powerhouse; and (j)
appurtenant facilities.

The location, nature and character of these project works are
generally shown and described in the exhibit cited above and
more specifically shown and described by certain other exhibits
that also form a part of the application for license and that
are designated and described as:

Exhibit A - Entitled Project Description, section 3 (page A-4)
and section 5 (page A-5), filed January 11, 1985,

EXHIBIT FERC DRAWING NO. SHOWING

F-1 4885-12 General Plan

F-1A 4885-13 General Plan

F-2 4885-14 Diversion Intake

F-3 4885-15 Tunnel Profile & Sections

F-4 4885-16 Powerhouse Plan

F-5 4885-~17 Powerhouse Sections & Elevations
F-6 4885-18 Substation

F-7 4885-19 Single Line Diagram



Project Nos. 4558-003,
5681-000 & 5683-000 -19-

reproduced on silver or gelatin 35 mm microfilm mounted on a type
D (3 1/4” x 7 3/8") aperture card. In addition, the Licensee
shall file two Diazo type duplicate aperture cards. The original
card and one duplicate aperture card should be filed with the
Secretary of the Commission. The remaining duplicate card shall
be provided to the Commission's San Francisco Regional Office.
The FERC drawing number shall be shown in the margin below the
title block of the microfilmed drawing, and also in the upper
right corner of each aperture card.

Article 42. The Licensee shall file with the Commission
revised Exhibit F drawings showing the final design of project
structures for approval of the Director, Office of Hydropower
Licensing. The revised Exhibit F drawings shall be accompanied
by a supporting design report and the Licensee shall not commence
construction of any project structure until the corresponding
revised Exhibit F drawing has been approved.

Article 43. The Licensee shall provide the Commission's
Regional Engineer (one copy) and the Director, Division of
Inspections, (two copies) the final contract drawings and
specifications for pertinent features of the project, such as
water retention structures, powerhouse, and water conveyance
structures, at least 60 days prior to start of construction.
The Director, Division of Inspections, may require changes in
the plans and specifications to assure a safe and adequate
project.

Article 44. The Licensee shall review and approve the
design of contractor-designed cofferdams and deep excavations
prior to the start of construction and shall ensure that
construction of cofferdams and deep excavations is consistent
with the approved design. At least 30 days prior to start of
construction of the cofferdam, the Licensee shall provide the
Commission®'s Regional Engineer and the Director, Division of
Inspections, one copy each of the approved cofferdam construc-
tion drawings and specifications and a copy of the letter(s) of
approval.

Article 45. The Licensee shall commence construction of
project works within two years from the issuance date of the
license and shall complete construction of the project within
four years from the issuance date of the license.

Article 46. Licensee shall within 90 days of completion
of construction file with the Commission for approval by the
Director, Office of Hydropower Licensing, revised Exhibits A,
F, and G to describe and show the project as-built.
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Article 47. The Licensee shall pay the United States the
following annual charge effective the first day of the month in
which this order is issued:

(i) For the purpose of reimbursing the United States for

the cost of administration of Part I of the Act, a reasonable
annual charge as determined by the Commission in accordance
with the provisions of its regulations in effect from time

to time. The authorized installed capacity for that purpose
is 26,700 horsepower. -

(ii) For the purpose of recompensing the United States
for the use, occupancy, and enjoyment of 3.24 acres of 1its
land, an amount determined pursuant to the Commission's
regulations in effect from time to time.

Article 48. Pursuant to Section 10(d) of the Act, after
the first 20 years of operation of the project under license, a
specified reasonable rate of return upon the net investment in
the project shall be used for determining surplus earnings of
the project for the establishment and maintenance of amortization
reserves. One half of the project surplus earnings, if any,
accumulated after the first 20 years of operation under the
license, in excess of the specified rate of return per annum on
the net investment, shall be set aside in a project amortization
reserve account at the end of each fiscal year. To the extent
that there is a deficiency of project earnings below the
specified rate of return per annum for any fiscal year after
the first 20 years of operation under the license, the amount
of that deficiency shall be deducted from the amount of any
surplus earnings subsequently accumulated, until absorbed. One-
half of the remaining surplus earnings, if any, cumulatively
computed, shall be set aside in the project amortization reserve
account. The amounts established in the project amortization
reserve account shall be maintained until further order of the
Commission.

The annual specified reasonable rate of return shall be
the sum of the annual weighted costs of long-term debt, preferred
stock, and common equity, as defined below. The annual weighted
cost for each component of the reasonable rate of return is the
product of its capital ratio and cost rate. The annual capital
ratio for each component of the rate of return shall be calculated
based on an average of 13 monthly balances of amounts properly
includable in the Licensee's long-term debt and proprietary
capital accounts as listed in the Commission's Uniform System
of Accounts. The cost rates for long term debt and preferred
stock shall be their respective weighted average costs for the
year, and the cost of common equity shall be the interest rate
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Article 34. Licensee shall allow representatives of the
Tulalip Tribes of Washington to inspect the project site at any
reasonable time before and during construction and operation of
the Twin Falls Project. Licensee shall also maintain and make
available to the Tulalip Tribes of Washington a record of project
operations, including daily amount of diversion, daily record of
flows over the diversion, and rate of change of both diverted flows
and bypassed flows. In addition, the Licensee shall document
all unusual occurrences such as load rejections, bring such events
to the immediate attention of the Tulalip Tribes of Washington,
and make such documentation available to such entity.

Article 35. Licensee shall discharge from the Twin Falls
pProject diversion weir the following interim continuous minimum
flows, or the inflow to the project, whichever is less, for the
protection of aquatic resources in the South Fork Snoqualmie
River: {(a) 75 cubic feet per second (cfs) from August 1 through
April 30; and (b) 150 cfs from May 1 through July 31. The
interim minimum flows may be temporarily modified if required
by operating emergencies beyond the control of the Licensee and
for short periods upon mutual agreement among the Licensee, the
Washington Department of Game, and the Tulalip Tribes of
Washington.

Article 36. Licensee shall, after consultation with the
Washington State Department of Game, the Tulalip Tribes of Wash-
ington, and the U.S. Fish and wildlife Service, conduct studies
to determine a ramping rate needed at the Twin Falls Project to
ensure protection of downstream fish resources. Further, Licensee
shall, within 6 months of commencement of project operations,
complete the study and file with the Commission a report on the
results of the study, and for approval, recommendations for a
ramping rate. Comments on the results of the study from the
entities listed above shall be included in the filing.

Article 37. Licensee shall, after consultation with the
Tulalip Tribes of Washington, the Washington Department of Game,
and the U.S. Fish and Wildlife Service, implement the habitat
enhancement and fishery study described in the report entitled
*aguatic Mitigation Plan, May 15, 1984, by Phillip J. Hilgert.”
Within 6 months of the date of issuance of this license, Licensee
shall file a schedule for implementing the plan and for filing
the results of the study, and recommendations, for Commission
approval, for a long-term minimum flow. Comments from the above
agencies shall be included in the filing.

article 38. Licensee shall, after consultation with the
Washington Department of Game, the Tulalip Tribes of Washington,
and the U.S. Fish and Wildlife Service, and within 6 months from
the date of issuance of this license, file for Commission approval
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functional design drawings and a construction schedule for fish
screens and a fish bypass system for the intake, and racks for

the tailrace of the Twin Falls Project. Agency comments on the
proposed designs and construction schedule shall be included in

the filing. The Commission reserves the right to require changes
in the design or schedule. Licensee shall construct the facilities
as scheduled. Within 6 months after completion of construction

of these facilities or any improvements thereto, Licensee shall
file as-built drawings with the Commission.

Article 39. Licensee shall, within 1 year from the date of
issuance of this license, either: (1) provide evidence that the
S0-acre parcel of Bureau of Land Management land located adjacent
to the intake structure has been transferred to the State of
Washington; or (2) after consultation with the Washington Depart-
ment of Game (WDG), identify and acquire alternative land in
sufficient quantity and quality to mitigate for the loss of
wildlife habitat on State lands. Comments from the WDG on the
adequacy of the alternative lands shall be included in the filing.

Article 40. Licensee shall, prior to any future construction
at the project, consult with the Washington State Historic
Preservation Officer (SHPO) about the need for cultural resources
survey and salvage work. Documentation of the nature and extent
of consultation, including a cultural resources management plan
and a schedule to conduct any necessary investigation prior to
such construction, and a copy of a letter from the SHPO accepting
the plan, shall be filed with the Commission within 6 months of
any construction activity in the location of such investigations.
Licensee shall make available funds in a reasonable amount for any
such work as required. 1If any previously unrecorded archeological
or historical uites are discovered during the course of construc-
tion or development of any project works or other facilities at
the project, construction activity in the vicinity shall be
halted, a qualified archeologist shall be consulted to determine
the significance of the sites, and Licensee shall consult with
the SHPO to develop a mitigative plan for the protection of
significant archeological or historical resources. 1If Licensee
and the SHPO cannot agree on the the amount of money to be expended
on archeological or historical work related to the project, the
Commission reserves the right to require Licensee to conduct, at
its own expense, any such work found necessary.

Article 41. Licensee shall file for Commission approval,
within 90 days from the date of issuance of this license, a
revised recreation drawing, Exhibit E-7.10 (FERC No. 4885-003),
labeled "Twin Falls Recreation Plan,” to show the modified con-
figuration of project facilities associated with the upstream
powerhouse location. The filing shall include an original drawing
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or less; (ii) all of the land conveyed is located at least 75 feet,
measured horizontally, from the edge of the project reservoir at
normal maximum surface elevation; and (iii) no more than 50 total
acres of project lands for each project development are conveyed
under this clause (d)(7) in any calendar year. At least 45 days
before conveying any interest in project lands under this paragraph
(d), the Licensee must file a letter to the Director, Office of
Hydropower Licensing, stating its intent to convey the interest

and briefly describing the type of interest and location of the
lands to be conveyed (a marked Exhibit G or K map may be used),

the nature of the proposed use, the identity of any Federal or
State agency official consulted, and any Federal or State approvals
required for the proposed use. Unless the Director, within 45 days
from the filing date, requires the Licensee to file an application
for prior approval, the Licensee may convey the intended interest
at the end of that period.

(e} The following additional conditions apply to any
intended conveyance under paragraphs (c) or (d) of this
article:

(1) Before conveying the interest, the Licensee shall
consult with Federal and State fish and wildlife or recreation
agencies, as appropriate, and the State Historic Preservation
Officer.

(2) Before conveying the interest, the Licensee shall
determine that the proposed use of the lands to be conveyed is
not inconsistent with any approved Exhibit R or approved
report on recreational resources of an Exhibit E; or, if the
project does not have an approved Exhibit R or approved report
on recreational resources, that the lands to be conveyed do
not have recreational value.

(3) The instrument of conveyance must include covenants
running with the land adequate to ensure that: (i) the use of
the lands conveyed shall not endanger health, create a nuisance,
or otherwise be incompatible with overall project recreational
use; and (ii) the grantee shall take all reasonable precautions
to ensure that the construction, operation, and maintenance of
structures or facilities on the conveyed lands will occur in a
manner that will protect the scenic, recreational, and environ-
mental values of the project.

(4) The Commission reserves the right to require the
Licensee to take reasonable remedial action to correct any
violation of the terms and conditions of this article, for the

protection and enhancement of the project's scenic, recreational,

and other environmental values.
'
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(£) The conveyance of an 1nterest in project lands under this
article does not in itself change the project boundaries. The
project boundaries may be changed to exclude land conveyed under
this article only upon approval of revised Exhibit G or K drawings
(project boundary maps) reflecting exclusion of that land. Lands
conveyed under this article will be excluded from the project only
upon a determination that the lands are not necessary for pro)ect
purposes, such as operation and maintenance, flowage, recreation,
public access, protection of environmental resources, and shoreline
control, including shoreline aesthetic values. Absent extraordinary
circumstances, proposals to exclude lands conveyed under this
article from the project shall be consolidated for consideration
when revised Exhibit G or K drawings would be filed for approval
for other purposes.

(H) South Fork's request for a waiver of Section 4.35 of
our Regulations, 18 C.F.R §4.35 (1984), is granted.

(1) The motions to intervene jointly filed in this
proceeding on February 24, 1983, by the National Marine Fisheries
Service*and the Tulalip Tribes of Washington; on August 17, 1983,
by the Snogualmie Tribe; and on June 17, 1983, jointly by the
Washington State Department of Fisheries and the Washington State
Department of Game, are granted, subject to the Commission's rules
and regulations under the Federal Power Act. Participation of the
interveners shall be limited to matters set forth in their motions
to intervene. The admission of the interveners shall not be con-
strued as recognition by the Commission that they might be aggreived
by any order entered in this proceeding. Furthermore, intervention
is subject to the provisions of Section 385.214(d)(2) and (3) of
the Commission's regulations, 18 C.F.R. § 385.214(d)(2) and (3)
(1984).

(J) The Joint Petition for Coordination of Proceedings,
for Development of Data, and for Hearing and Motion for Suspension
and Stay of Proceedings filed in this proceeding on February
24, 1983, by the National Marine Fisheries Service and the
Tulalip Tribes of Washington and the joint Motion to Intervene
and For Coordination of Proceedings, For Development of Data,
and for Hearing filed in this proceeding on June 17, 1983, by
the Washington State Department of Fisheries and the Washington
State Department of Game are denied.

(K) Puget Sound Power & Light Co.'s application for
preliminary permit for the Twin Falls Project No. 5681 filed on
Naovember 24, 1981, is denied.

(L) The City of Tacoma, Department of Public Utilities'
application for preliminary permit for the Twin Falls Project
No. 5683 filed on November 24, 1981, is denied.
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on l0-year government bonds (reported as the Treasury Department's
10 year constant maturity series) computed on the monthly

average for the year in question plus four percentage points

(400 basis points).

Article 49 . (a) In accordance with the provisions of
this article, the Licensee shall have the authority to grant
permission for certain types of use and occupancy of project
lands and waters and to convey certain interests in project
lands and waters for certain other types of use and occupancy,
without prior Commission approval. The Licensee may exercise
the authority only if the proposed use and occupancy is
consistent with the purposes of protecting and enhancing the
scenic, recreational, and other environmental values of the
project. For those purposes, the Licensee shall also have
continuing responsibility to supervise and control the uses
and occupancies for which it grants permission, and to monitor
the use of, and ensure compliance with the covenants of the
instrument of conveyance for, any interests that it has
conveyed, under this article. If a permitted use and occupancy
violates any condition of this article or any other condition
imposed by the Licensee for protection and enhancement of the
project's scenic, recreational, or other environmental values,
or if a covenant of a conveyance made under the authority of
this article is violated, the Licensee shall take any lawful
action necessary to correct the violation. For a permitted
use or occupancy, that action includes, if necessary, cancelling
the permission to use and occupy the project lands and waters
and requiring the removal of any non-complying structures
and facilities.

(b) The types of use and occupancy of project lands and
waters for which the Licensee may grant permission without
prior Commission approval are: (1) landscape plantings; (2) non-
commercial piers, landings, boat docks, or similar structures
and facilities that can accommodate no more than 10 water craft
at a time and where said facility is intended to serve single-
family type dwellings; and (3) embankments, bulkheads, retaining
walls, or similar structures for erosion control to protect
the existing shoreline. To the extent feasible and desirable
to protect and enhance the project's scenic, recreational,
and other environmental values, the Licensee shall require
multiple use and occupancy of facilities for access to project
lands or waters. The Licensee shall also ensure, to the
satisfaction of the Commission's authorized representative,
that the uses and occupancies for which it grants permission
are maintained in good repair and comply with applicable
State and local health and safety requirements. Before
granting permission for construction of bulkheads or retaining
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walls, the Licensee shall: (1) inspect the site of the proposed
construction, {2) consider whether the planting of vegetation

or the use of riprap would be adequate to control erosion at

the site, and (3) determine that the proposed construction is
needed and would not change the basic contour of the reservoir
shoreline. To implement this paragraph (b), the Licensee may,
among other things, establish a program for issuing permits for
the specified types of use and occupancy of project lands and
waters, which may be subject to the payment of a reasonable fee
to cover the Licensee's costs of administering the permit
program. The Commission reserves the right to require the
Licensee to file a description of its standards, guidelines, and
procedures for implementing this paragraph (b) and to require
modification of those standards, guidelines, or procedures.

(c) The Licensee may convey easements or rights-of-way
across, or leases of, project lands for: (1) replacement, expan-
sion, realignment, or maintenance of bridges and roads for which
all necessary State and Federal approvals have been obtained;

(2) storm drains and water mains; (3) sewers that do not discharge
into ptroject waters; (4) minor access roads; (5) telephone, gas,
and electric utility distribution lines; (6) non-project overhead
electric transmission lines that do not require erection of
support structures within the project boundary; (7) submarine,
overhead, or underground major telephone distribution cables or
major electric distribution lines (69-kV or less); and (8) water
intake or pumping facilities that do not extract more than one
million gallons per day from a project reservoir. No later than
January 31 of each year, the Licensee shall file three copies of

a report briefly describing for each conveyance made under this
paragraph (c) during the prior calendar year, the type of interest
conveyed, the location of the lands subject to the conveyance,

and the nature of the use for which the interest was conveyed.

(d) The Licensee may convey fee title to, easements or
rights-of-way across, or leases of project lands for: (1) con-
struction of new bridges or roads for which all necessary State and
Federal approvals have been obtained; (2) sewer or effluent lines
that discharge into project waters, for which all necessary
Federal and State water quality certific .- :s or permits have been
obtained; (3) other pipelines that cross project lands or waters
but do not discharge into project waters; (4) non-project overhead
electric transmission lines that require erection of support
structures within the project boundary, for which all necessary
Federal and State approvals have been obtained; (5) private or
public marinas that can accommodate no more than 10 watercraft at
a time and are located at least one-half mile from any other
private or public marina; (6) recreational development consistent
with an approved Exhibit R or approved report on recreational
resources of an Exhibit E; and (7) other uses, if: (i) the
amount of land conveyed for a particular use is five acres
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R Article 1. The entire project, as described in this
order of the Commission, shall be :ﬁbjoct to all of the
provisions, terms, and conditions of the license.

Article 2. No substantial change shall be made in
the maps, plans, specifications, and statements described
and designated as exhibits and approved by the Commission
in its order as a part 6f the license until such change
shall have been approved by the Commission: Provided,
however, That if the Licensee or the CommissIon deems

necessary or desirable that said approved exhibits,
or any of them, be changed, there shall be submitted
to the Commission for approval a revised, or additional
exhibit or exhibits covering the proposed changes which,
upon approval by the Commission, shall become a part of
the license and shall supersede, in whole or in part, such
exhibit or exhibits theretofore made a part of the license
as may be specified by the Commission.

Article 3. The project works shall be constructed
in substantIal conformity with the approved exhibits
referred to in Article 2 herein or as changed in accord-
ance with the provisions of said article. Except when
emergency shall require for the protection of navigation,
life, health, or property, there shall not be made without
prior approval of the Commission any substantial alteration
or addition not in conformity with the approved plans to any
dam or other project works under the license or any sub-
stantial use of project lands and waters not authorized
herein; and any emergency alteration, addition, or use
80 made shall thereafter be subject to such modification
and change as the Commission may direct. Minor changes in project
works, or in uses of project lands and waters, or divergence
from such approved exhibits may be made if such changes will
not result in a decrease in efficiency, in a material increase in
cost, in an adverse environmental impact, or in impairment of
the general scheme of development; but any of such minor changes
made without the prior approval of the Commission, which in its
judgment have produced or will produce any of such results,

:?alltbe subject to such alteration as the Commission may
rect.
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Upon the completion of the project, or at such other
time as the Commission may direct, the Licensee shall submit
to the Commission for approval revised exhibits insofar as
necessary to show any divergence from or variations in the
project area and project boundary as finally located or in
the project works as actually constructed when compared with
the area and boundary shown and the works described in the
license or in the exhibits approved by the Commission, together
with a statement in writing setting forth the reasons which
in the opinion of the Licensee necessitated or justified
variation in or divergence from the approved exhibits. Such
revised exhibits shall, if and when approved by the Commission,
be made a part of the license under the provisions of Article
2 hereof.

Article 4. The construction, operation, and main-
tenance of the project and any work incidental to addi-
tions or alterations shall be subject to the inspection
and supervision of the Regional Engineer, Federal Power
Commisgion, in the region wherein the project is located,
or of sich other officer or agent as the Commission may
designate, who shall be the authorized representative of the
Commission for such purposes. The Licensee shall cooperate
fully with said representative and shall furnish him a
detailed program of inspection by the Licensee that will
provide for an adequate and qualified inspection force
for construction of the project and for any subseguent
alterations to the project. Construction of the project
works or any feature or alteration thereof shall not be
initiated until the program of inspection for the project
works or any such feature thereof has been approved by
said representative. The Licensee shall also furnish
to said representative such further information as he may
require concerning the construction, operation, and
maintenance of the project, and of any alteration thereof,
and shall notify him of the date upon which work will
begin, as far in advance thereof as said representative
may reasonably specify, and shall notify him promptly
in writing of any suspension of work for a period of
more than one week, and of its resumption and completion.
The Licensee shall allow said representative and other
officers or employees of the United States, showing proper
credentials, free and unrestricted access to, through, and
across the project lands and project works in the performance
of their official duties. The Licensee shall comply with
such rules and regulations of general or special applicability
as the Commission may prescribe from time to time for the
protection of life, health, or property.
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(M) This order is final unless an application for rehearing
is filed within 30 days from the date of its issuance, as provided
in Section 313(a) of the Act. The filing of an application for
rehearing does not operate as a stay of the effective date of this
license or of any other date specified in this order, except as
specifically ordered by the Commission. The Licensee's failure to
file an application for rehearing shall constitute acceptance of
this license. In acknowledgment of acceptance of this license and
its terms and conditions, it shall be signed for the Licensee and
returned to the Commission within 60 days from the date this order
is issued.

By the Commission.

(SEAL)

T Mlin S

Kenneth F. Plumb,
Secretary.

Project Nos. 4885-003,

5681-000 & 5683-000
IN TESTIMONY of its acknowledgment of acceptance of all of the
terms and conditions of this order, South Fork Resources, Inc.

this day of , 19 , has caused its

corporate name to be signed hereto by ,

its President, and its corporate seal to be affixed hereto and

attested by , its Secretary, pursuant to a

resolution of its Board of Directors duly adopted on the

day of ., 19  a certified copy of the record

of which is attached hereto.

By

President

Attest:

Secretary

(Executed in quadruplicate)



